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Serious mental illness is a prominent and vexing problem within the correctional systems of North America.
Simpson and colleagues draw attention to the epidemiology, special characteristics, and management problems
relevant to Canadian inmates with serious mental illness. Of great interest to those in the forensic psychiatric field
is the matter of continuation of care for mentally ill prisoners, in that untreated or undertreated psychiatric
problems are strongly associated with poor social functioning and criminal recidivism. In this commentary, we
expand on the discussion in Simpson et al. of the effectiveness of assertive community treatment teams for those
former inmates at greatest risk for future involvement with the criminal justice system. We also propose outpatient
civil commitment as one strategy to facilitate the successful return of select inmate patients to the community.
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Simpson and colleagues1 draw our attention to the
epidemiology, special characteristics, and manage-
ment of inmates with a serious mental illness (SMI)
within the Canadian prison system. We think that
this article identifies important shared clinical and
academic interests for correctional psychiatrists in
both the United States and Canada. First and fore-
most is their conclusion that SMI is common in cor-
rectional settings. As the authors point out, the seri-
ously mentally ill are more likely to be incarcerated
than admitted to a hospital2–4 for treatment. The
corollary to this conclusion, confirmed by epidemi-
ological research in both the United States and Can-
ada, is that SMI is more prevalent in a correctional
setting than it is in the community.5–9 As the SMI
represent those most in need of psychiatric care for
poor functioning, whether in a community10 or a
prison setting,11 meeting these needs is critically im-
portant to all stakeholders.

Some aspects of the review by Simpson et al. limit
its generalizability to prison systems. Most rele-

vantly, their use of the term prison inmate refers to
both pretrial detainees and those serving a sentence
after criminal adjudication. Thus, data are included
in their review on inmates who might be housed in a
jail or detention center. Although the article at times
points out which type of inmate was included in the
cited study, interpretation of this information re-
quires awareness of the differences between pretrial
and sentenced inmates. First, the rate of mental ill-
ness in general, and serious mental illness in particu-
lar, may be moderately higher in jails than it is in
prison. The most recent survey by the Bureau of
Justice comparing the rate of mental illness in U.S.
jails and prisons illustrates this point: psychotic
symptoms were reported by approximately 24 per-
cent of jail inmates versus 15 percent of state prison-
ers.12 A second, related point mentioned by Simpson
et al. includes the acuity level of mental illness in
these two populations. Pretrial detainees are more
likely to experience symptoms of their illness, given
the predictable psychosocial stressors related to their
recent incarceration and the uncertainty about their
legal fate. The stress of their situation may explain the
higher suicide rate observed in jails compared with
that in prisons.13 Finally, although substance abuse
was not the focus of Simpson et al., the rate of sub-
stance use disorders appears to be higher in inmates
in jail than in their counterparts in state prison.14
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It is hard to argue about the point that Simpson
and colleagues make that SMI is a major problem for
correctional psychiatrists and the systems in which
they serve. The untreated or undertreated mentally
ill are at greater risk for unemployment, homeless-
ness, needing emergency services or hospitalization,
substance abuse, suicide, being victims of crime, en-
gaging in violence toward others, and poor quality of
life.15,16 They have a shorter life expectancy, most
likely related to a combination of undertreated med-
ical problems, unhealthful lifestyle, suicide, acci-
dents, and victimization by others.17 The mortality
of persons with SMI is much higher than would be
expected after release to the community, most often
related to drug overdose, cardiovascular disease, sui-
cide, and homicide.18 Notwithstanding the moral
imperative and professional duty of physicians and
other mental health workers to alleviate suffering and
reduce risk, the treatment of mental illness in incarcer-
ated individuals is mandated by the U.S. Constitu-
tion19 and by federal regulations in Canada.20

We have no doubt that a prison sentence has saved
the lives of some persons with serious mental illness.
It is not uncommon to hear of a returning inmate
patient who did not connect with aftercare services
(or dropped out of treatment), became noncompli-
ant with medication, and resumed using illegal sub-
stances as a prelude to violating parole or committing
another crime. Whether incarcerated or in the com-
munity, patients with SMI may lack the insight, un-
derstanding, or appreciation of their condition that is
necessary to make a well-reasoned decision to accept
or decline health care services. As discussed by Simp-
son et al., Lennox et al.21 reported that only 4 of 53
SMI patients with an aftercare plan including the
involvement of a Community Mental Health Care
team were still in contact with their team six months
after release. Despite the fact that prisoners with SMI
are often lost to follow-up, Simpson et al. highlight
the important role that mental health providers in
correctional settings play in preparing their patients
to return to society. Discharge (or re-entry) planning
has long been regarded as a standard of care by the
National Commission for Correctional Health
Care22 and the American Psychiatric Association.23

Simpson et al. describe the use of assertive com-
munity treatment (ACT) teams in re-entry planning
for former Canadian inmates with SMI, but they
point out that traditional ACT services have not yet
been shown to reduce recidivism.24,25 They suggest

that the forensic assertive community treatment
(FACT) model may be better, with a focus on pretrial
diversion by taking referrals from jails, adding pro-
bation officers to the team, providing housing assis-
tance, and offering treatment for comorbid sub-
stance use disorders. Similar specialized programs
geared toward the re-entry of SMI patients may also
show promise. For instance, the Forensic Transition
Team (FTT) in Massachusetts seeks to attend to the
needs of persons with SMI exiting the correctional
system and offers coordinated care services to both
pretrial and sentenced inmates. Despite the volun-
tary nature of the program, outcome data26 show
that 46 percent of former inmates with SMI were
engaged in services after three months in the com-
munity. Of interest, patients who had misdemeanor
charges for which they typically served six to nine
months were the most likely to be lost to follow-up
and to return to the criminal justice system.

Prison systems have advantages over other settings
for the management of patients with SMI who are
unwilling or unable to accept necessary psychiatric
treatment voluntarily. Convicted individuals in the
United States may be eligible for involuntary psychi-
atric medication in an administrative procedure
modeled after Washington v. Harper.27 These in-
mates may be asymptomatic or greatly improved as
they approach release, thanks to structure created by
the presence (or likelihood) of nonemergency forced
medication. When released from prison, they are no
longer subject to the findings of a Washington v.
Harper-type panel. Local civil regulations for forced
medication are typically stricter and usually require
inpatient civil commitment. Given the stability
brought about by forced medication in prison, many
of these patients will not meet criteria for inpatient
civil commitment. Although some jurisdictions such
as California have a formal process for the civil com-
mitment of inmates with SMI who would otherwise
be a danger in the community,28 such processes are
the exception rather than the rule. Civil commitment
imposes restrictions on liberty grievous enough, and
different enough vis-à-vis incarceration, to deserve
additional due process.29 The typically strict stan-
dards for inpatient civil commitment often render
hospitalization a short-term solution for those who,
with treatment, will not become dangerous in the
foreseeable future.30 Even when psychiatric medica-
tions mitigate the symptoms and behavioral prob-
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lems associated with SMI, improvements in insight
and judgment may lag behind other gains.

For select cases, involuntary outpatient commit-
ment (IOC) may close the gaps in legal protections
that create a revolving door of hospital and correc-
tional recidivism. Most provinces in Canada have
provisions for outpatient commitment in the Com-
munity Treatment Order (CTO). CTOs in Ottawa
have been shown to reduce the number and duration
of inpatient stays and to increase access for SMI pa-
tients to housing and mental health services.31 Out-
patient commitment is legal in 45 states, although its
implementation in the United States has been incon-
sistent.32 The best example of the benefits of outpa-
tient commitment in the United States is New York’s
Kendra’s Law or assisted outpatient treatment
(AOT). Research has shown that outpatient commit-
ment reduces arrests, the number of hospitalizations,
inpatient length of stay, homelessness, violent acts,
and suicidal behavior; improvements were noted in
medication compliance and social functioning.33–36

For those enrolled in AOT for at least seven months,
these improvements were maintained even after the
patient was no longer mandated to outpatient treat-
ment by court order.37 We believe that outpatient
commitment, especially when it links former inmates
with SMI to intensive treatment services, community
support, and housing, would be a formidable tool to
reduce recidivism and improve health care outcomes.

Involuntary outpatient treatment is not without
controversy. A Cochrane review in 2011 concluded
that the existing evidence from randomized con-
trolled trials on outpatient commitment at the time
was weak regarding outcome measures such as reduc-
ing hospital admissions, homelessness, and arrests.38

Criticisms of outpatient commitment include con-
cerns about inadequate funding, diversion of public
funds away from voluntary outpatient services, liabil-
ity associated with managing dangerous persons out-
side of a hospital, unwillingness of judges and police
to enforce the conditions of outpatient commitment,
and the violation of a patient’s rights by using coer-
cion to enforce compliance.32,39 Economic analyses
to date suggest that, even with the cost of providing
comprehensive outpatient services pursuant to
Kendra’s Law in New York State, such services are
cost effective32 and need not siphon resources from
voluntary outpatient services.40 Similar to inpatient
commitment, civil rights are protected by jurisdic-
tion-specific criteria and the need for a court order

for outpatient commitment. Whether a patient is
appropriate for outpatient commitment is a clinical
judgment requiring the same level of skill necessary
for decisions to medicate, to reduce observation sta-
tus, or to discharge from the hospital. It does not
replace the option to hospitalize, but rather allows for
the management of appropriate patients who are stable
with treatment (yet reluctant to comply), in a less re-
strictive environment. Psychiatrists, especially forensic
psychiatrists, can play a role in educating law enforce-
ment and the judiciary about outpatient commitment
and in advocating for appropriate enforcement.

Other strategies to alleviate the burden of serious
mental illness in correctional facilities may also be
worth considering. Mental health courts authorized
to order a person with SMI into treatment in lieu of
incarceration have shown promise for reducing re-
cidivism and violence.41–43 Warrants for emergency
room evaluations of suspected seriously mentally ill
persons, such as the emergency petition process in
Maryland, may serve as an early diversion from the
correctional system.44 A postconviction approach
would be to coordinate with the parole department
when developing an aftercare plan for an inmate with
SMI. Defining treatment compliance as a condition
of parole could have the same effect as outpatient
commitment in reducing recidivism for those former
inmates apt to respond to structured consequences
for noncompliance. The difference unfortunately is
that a violation of parole would be expected to result in
reincarceration, rather than potential hospitalization
in the event of a violation of the terms of an outpatient
treatment order. Simpson et al. point out research
showing that those with SMI are already at greater
risk of recidivism because of technical violations of
parole.45

In summary, we agree that serious mental illness in
correctional settings in North America is a common
and important problem. Bridging the effective man-
agement of SMI from the prison clinics to treatment
centers in the community has implications for gen-
eral and forensic psychiatrists in all settings. Provid-
ing comprehensive community services for these pa-
tients, whether through FACT teams, outpatient
civil commitment, mental health courts, or other cre-
ative means, is a promising approach to maximizing
functioning and minimizing risk, at the least possible
cost to civil liberties for those already well familiar
with not being free.

Commentary

512 The Journal of the American Academy of Psychiatry and the Law



References
1. Simpson AIF, McMaster JJ, Cohen SN: Challenges for Canada in

meeting the needs of persons with serious mental illness in prison.
J Am Acad Psychiatry Law 41:501–9, 2013

2. Morrissey J, Meyer P, Cuddeback G: Extending assertive commu-
nity treatment to criminal justice settings: origins, current evi-
dence, and future directions. Community Ment Health J 43:527–
44, 2007

3. Teplin LA: Criminalizing mental disorder: the comparative arrest
rate of the mentally ill. Am Psychol 39:794–803, 1984

4. Report of the Re-Entry Policy Council: Charting the safe and
successful return of prisoners to the community. New York:
Council of State Governments, 2008

5. Sirdifield C, Gojkovic D, Brooker C, et al: A systematic review of
research on the epidemiology of mental health disorders in prison
populations: a summary of findings. J Forens Psychiatry Psychol
20:S78–101, 2009

6. Kessler RC, Demler MA, Frank RG, et al: Prevalence and treat-
ment of mental disorders, 1990 to 2003. N Engl J Med 352:
2515–23, 2005

7. Brink JH, Doherty D, Boer A: Mental disorder in federal offend-
ers: a Canadian prevalence study. Int J Law Psychiatry 24:339–
56, 2001

8. Olley MC, Nicholis TL, Brink J: Mentally ill individuals in limbo:
obstacles and opportunities for providing psychiatric services to
corrections inmates with mental illness. Behav Sci Law 27:811–
31, 2009

9. Brink J: Epidemiology of mental illness in a correctional system.
Curr Opin Psychiatry 18:536–41, 2005

10. Barker PR, Manderscheid RW, Hendershot GE, et al: Serious
mental illness and disability in the adult household population:
United States, 1989. Adv Data 218:1–11, 1992

11. Lamb HR, Weinberger LE: Persons with severe mental illness in
jails and prisons: a review. Psychiatr Serv 49:483–92, 1998

12. James DJ, Glaze LE: Mental health problems of prison and jail
inmates. Washington DC: U.S. Department of Justice, Bureau of
Justice Statistics, September 2006. Available at http://www.bjs-
.gov/content/pub/pdf/mhppji.pdf. Accessed August 7, 2013

13. Mumola CJ: Suicide and homicide in state prisons and local jails.
Washington DC: U.S. Department of Justice, Bureau of Justice
Statistics, August 2005. Available at http://www.bjs.gov/content/
pub/pdf/shsplj.pdf. Accessed August 7, 2013

14. Gunter TD, Antoniak SK: Evaluating and treating substance use
disorders, in Handbook of Correctional Mental Health (ed 2).
Edited by Scott C. Washington, DC: American Psychiatric Pub-
lishing, 2010, pp 167–96

15. Sadock BS, Sadock VA, Ruiz P (editors). Kaplan & Sadock’s
Comprehensive Textbook of Psychiatry (ed 9). Philadelphia: Lip-
pincott Williams & Wilkins, 2009

16. Haynes VS, Zhu B, Stauffer VL, et al: Long-term healthcare costs
and functional outcomes associated with lack of remission in
schizophrenia: a post-hoc analysis of a prospective observational
study. BMC Psychiatry 12:222, 2012

17. Laursen TM, Munk-Olsen T, Vestergaard M: Life expectancy
and cardiovascular mortality in persons with schizophrenia. Curr
Opin Psychiatry 25:83–8, 2012

18. Binswanger IA, Stern MF, Deyo RA, et al: Release from prison: a
high risk of death for former inmates. N Engl J Med 356:157–65,
2007

19. Bowring v. Godwin, 551 F.2d 44 (4th Cir. 1977)
20. Corrections and Conditional Release Act, S.C. 1992, c. 20 (Can)
21. Lennox C, Senior J, King C, et al: The management of released

prisoners with severe and enduring mental illness. J Forensic Psy-
chiatry Psychol 3:67–75, 2012

22. National Commission on Correctional Health Care: Standards
for Health Services in Jails. Chicago: National Commission on
Correctional Health Care. 1996

23. Psychiatric services in jails and prisons: a task force report of the
American Psychiatric Association (ed 2). Washington, DC: Amer-
ican Psychiatric Association, 2000

24. Jennings J: Does assertive community treatment work with foren-
sic populations?—Review and recommendations. Open Psychia-
try J 3:13–9, 2009

25. Cuddeback GS, Morrissey JP, Cusack KJ, et al: Challenges to
developing forensic assertive community treatment. Am J Psychi-
atr Rehabil 12:225–46, 2009

26. Hartwell SW: Short-term outcomes for offenders with mental
illness released from incarceration. Int J Offender Ther Comp
Criminol 47:145–58, 2003

27. Washington v. Harper, 494 U.S. 210 (1990)
28. Simpson JR, Farhadhi P: California’s mentally disordered of-

fender law. Am Acad Psychiatry Law Newsletter 37: 23:30, 2012
29. Vitek v. Jones, 445 U.S. 480 (1980)
30. Testa M, West SG: Civil commitment in the United States. Psy-

chiatry (Edgmont) 7:30–40, 2010
31. O’Brien AM, Farrell SJ: Community treatment orders: profile of

a Canadian experience. Can J Psychiatry 50:27–30, 2005
32. Swanson JW, Van Dorn RA, Swartz MS, et al: The cost of assisted

outpatient treatment: Can it save states money? Am J Psychiatry,
in press

33. Link BG, Epperson MW, Perron BE, et al: Arrest outcomes asso-
ciated with outpatient commitment in New York State. Psychiatr
Serv 62:504–8, 2011

34. New York State Office of Mental Health: Kendra’s Law: Final
Report on the Status of Assisted Outpatient Treatment, 2005

35. Swartz MS, Wilder CM, Swanson JW, et al: Assessing outcomes
for consumers in New York’s assisted outpatient treatment pro-
gram. Psychiatr Serv 61:976–81, 2010

36. Phelan JC, Sinkewicz M, Castille DM, et al: Effectiveness and
outcomes of assisted outpatient treatment in New York State.
Psychiatr Serv 61:137–43, 2010

37. Van Dorn RA, Swanson JW, Swartz MS, et al: Continuing med-
ication and hospitalization outcomes after assisted outpatient
treatment in New York. Psychiatr Serv 61:982–7, 2010

38. Kisely SR, Campbell LA, Preston NJ: Compulsory community
and involuntary outpatient treatment for people with severe men-
tal disorders. Cochrane Database Syst Rev 16;CD004408, 2011

39. Swartz MS, Swanson JW: Outpatient commitment: when it im-
proves patient outcomes. Curr Psychiatr 7:25–35, 2008

40. Swanson JW, Van Dorn RA, Swartz MS, et al: Robbing Peter to
pay Paul: did New York State’s outpatient commitment program
crowd out voluntary service recipients? Psychiatr Serv 61:988–95,
2010

41. Hiday VA, Wales HW, Ray B: Effectiveness of a short-term men-
tal health court: criminal recidivism one year postexit. Law Hu-
man Behav, in press

42. Hiday VA, Ray B: Arrests two years after exiting a well-established
mental health court. Psychiatr Serv 61:463–8, 2010

43. McNiel DE, Binder RL: Effectiveness of a mental health court in
reducing criminal recidivism and violence. Am J Psychiatry 164:
1395–403, 2007

44. Janofsky JS, Tamburello AC: Diversion to the mental health sys-
tem: emergency psychiatric evaluations. J Am Acad Psychiatry
Law 34:283–91, 2006

45. Brink JH, Doherty D, Boer A: Mental disorder in federal offend-
ers: a Canadian prevalence study. Int J Law Psychiatry 24:339–
56, 2001

Tamburello and Selhi

513Volume 41, Number 4, 2013


