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Following the dictum of Proust, the idea 
of dangerousness as a predictable at- 
tribute of individuals obeys the French- 
man's observation that the more things 
change, the more they stay the same. Cer- 
tainly since the very early days of the 
American Academy of Psychiatry and the 
Law (AAPL) and its publications. discus- 
sions and articles have abounded about 
forensic psychiatrists and their problems 
in having to make predictions about dan- 
gerousness. 

My own history with the AAPL reveals 
that the first meeting I attended was a 
special educational session with an em- 
phasis on this very topic. The meeting 
was held in Atlanta over a delightfully 
juiced St. Patrick's Day weekend in 1973. 
Attendance was small compared with the 
current sessions, but the quality of discus- 
sion was high, and everyone participated 
enthusiastically with ideas and stories 
from their own experiences. Stan Port- 
now chaired a session on dangerousness 
in which Hank Steadman reviewed his 
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paper, "Implications from the Baxstrom 
Experience," and Jonas Rappeport and a 
guest attorney-speaker, Barry Swadron, 
responded and elaborated on the Stead- 
man presentation. The Steadman paper 
was subsequently published in Volume 1 
of the Bulletirz of the American Acuderny 
of Psychiatry und the Law (AAPL Bulle- 
tin), dated July, 1973, under the pioneer- 
ing editorship of Herb ~ h o m a s . '  The next 
day's luncheon speaker was the President 
of the National Council on Crime and 
Delinquency, Milton Rector, who ad- 
dressed the question, "Who are the Dan- 
g e r ~ ~ ~ ? " ~  

The entire issue, characteristically, was 
handled very well and provided a large 
measure of stimulation. Bob Sadoff, then 
President of the AAPL, led one discus- 
sion group and wondered if anyone could 
possibly provide a working definition of 
dangerousness. 1 rose to the challenge, as 
only a tyro could or would do. rushing in 
where angels would fear to present them- 
selves. After rich discussion, the defini- 
tion seemed to please most of the meeting 
attendees. So, further demonstrating my 
naivete, I also incorporated that definition 
in the first paper I ever read at an AAPL 
meeting (in Pittsburgh. October, 1973). 
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When "Dangerousness" appeared in the 
December 1973 issue of the AAPL Bul- 
letin (Volume l ,  Number 4), I wrote: 

Dangerousness is the quality of an individual or 
a situation leading to the potential or the actu- 
ality of harm to an individual, coni~nunity or 
social order. It is inherent in this definition that 
dangerousness is not necessarily destructive (as 
"destructive" is commonly defined) although 
frequently seen as such by specific individuals 
or social orders threatened by such a quality.' 

I elaborated on the definition, indicat- 
ing that I intended it to be as subjective 
and wide-ranging as it seemed. It was 
noted in the article that many psychia- 
trists held more restrictive views, specif- 
ically referring to the capacity to perform 
severe physical harm to another individ- 
ual, while others thought in statistical 
terms, conceptualizing the quality as a 
probability function. In his talk, Stead- 
man had quoted the definition provided 
by the 1971 revision of the New York 
State Criminal Procedures Law: "An in- 
capacitated person who is so mentally ill 
or so mentally defective that his presence 
in an institution operated by the Depart- 
ment of Mental Hygiene is dangerous to 
the safety of other patients therein, to the 
staff of the institution, or to the commu- 
nity. . . ." Steadman commented appro- 
priately that the definition stated that a 
person is dangerous if he is dangerous! It 
was obvious that a better definition was 
needed. He eventually provided a defini- 
tive one in his chapter, "Predicting Dan- 
gerousness." in a volume titled Rage/ 
Hate/Arzger and other Fornzs of Violeizce, 
edited by Madden and  ion.^ It is notable 
that he was the first to clarify the concept 
that dangerousness ". . . is not inherent in 
a person or situation. Dangerousness is 

the estimation of someone of the proba- 
bility that something 'dangerous' will oc- 
cur. . . ." In other words, dangerousness is 
not a quality at all. but an attribution of a 
quality. 

Although Steadman's and mine were 
the first articles to address the subject of 
dangerousness in the pages of the then- 
new AAPL Bulletin, the problem of pre- 
dicting the dangerousness of an individ- 
ual was age-old. Rappeport's was 
probably the seminal work in this field. In 
1967, he published The Clinical Evalua- 
tion of the Dangerousrzess of the Mentally 
Ill, the proceedings of a symposium held 
during the 1965 meeting of the American 
Psychiatric ~ssociation. '  That sympo- 
sium, incidentally, provided much of the 
impetus for his founding of the AAPL 
soon afterward. In his book, Rappeport 
provided a chapter reviewing the litera- 
ture on this subject. beginning with Ash- 
ley's 1922 article reviewing the outcome 
of 1,000 patients paroled from a New 
York state hospital. He also included re- 
prints of his own pioneering work at 
Spring Grove State Hospital. near Balti- 
more, where he evaluated the population 
of hospitalized patients who had required 
so-called sanity hearings (actually, dan- 
gerousness hearings) and had been found 
to be dangerous by hospital personnel. In 
his 1962' and 1965' articles about his 
research, included in this book, Rappe- 
port noted that no  serious incidents called 
attention to any of those eventually dis- 
charged patients. Rappeport's own pref- 
ace to his 1967 volume expressed the 
situation as well as anything written to 
that point: 
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How do you decide whether any given patient 
is likely to be dangerous? This question regu- 
larly confronts every psychiatrist and yet it is 
most difficult to answer. Nowhere in the liter- 
ature is there any clear-cut framework upon 
which to make such decisions. There are a few 
studies which show that ex-hospitalized pa- 
tients are not particularly dangerous, yet when 
the headlines scream, "Ex-Mental Patient Mur- 
ders," we immediately look to see if we recog- 
nize the name as that of a patient we know. This 
concerns LIS all the more when we are called 
upon to predict the future behavior of a person 
whom we see as very disturbed, yet who has not 
been considered mentally ill by others, or who 
is in need of hospitalization. . . ." 

The major problem, of course, is that 
we are called upon, perhaps too often, to 
predict the behavior of patients or of fo- 
rensic examinees we have studied. When 
asked whether these individuals are dan- 
gerous, we are also asked, in effect, 
whether they are rzot dangerous. What 
kind of prophets must we be? Despite a 
plethora of papers and arguments indicat- 
ing that such predictions may be inher- 
ently fruitless at worst, and possibly dan- 
gerous in themselves at best. the law 
continues to demand that level of perspi- 
cacity in psychiatrists. After all, officers 
of the law and of the court reason that 
they do not have the expertise to make 
those judgments (although they routinely 
continue to make them) and they always 
ask us, ". . . and if you, the psychiatrists, 
do not, then who can?" Nature abhors a 
vacuum. Unfortunately, to fill it, expert 
witnesses called to solve the law's prob- 
lems often provide far-sweeping, judg- 
mental statements rather than clinically 
oriented. research-based testimony. 

Kozol et al., in an oft-quoted 1972 ar- 
t i ~ l e , ~  opined that dangerousness cannot 
be diagnosed without a history of previ- 

ous dangerous behavior. Most psychia- 
trists would agree with that, and with the 
notion that history means more than just 
the episode in current question. The law, 
however, has frequently ruled that prior 
episodes may not be used as evidence in 
cases in which dangerousness might be an 
issue. Paradoxes have abounded. 

In his 1973 text, Psychiatry arld Law, 
Slovenko (who often addressed the issue 
of dangerousness in many AAPL forums) 
illustrated another paradox regarding the 
expectations of the law and the abilities of 
psychiatrists. He noted that law enforce- 
ment officers, lawyers, and judges fre- 
quently point out that psychiatric progno- 
sis is unreliable, "[ylet a great part of the 
information sought from a psychiatrist by 
the court involves prediction. In many 
areas. . . the legal process seeks a predic- 
tion of future events rather than a deter- 
mination of who did what at some time in 
the past. . . ." Slovenko pointed out that in 
child custody cases the decisions as to the 
best interests of the children demand 
looking to the future. Likewise. "in crim- 
inal law administration, a prediction is 
sought of the likelihood that the offender 
will commit another crime and a judg- 
ment as to the seriousness of that poten- 
tial crime. . . ."lo 

Steadman addressed that very issue at 
the 1973 AAPL meeting when he re- 
ported on the Baxstrom experience.' The 
Baxstrom State Hospital in New York 
had been forced to transfer to other state 
hospitals a number of patients previously 
determined to be dangerous, and fol- 
low-up revealed that only very few inci- 
dents of assault or other "dangerous" be- 
havior were noted in the new hospitals. 
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The label of dangerous. though, sticks 
with people previously adjudged to be 
dangerous. Slovenko also noted that cer- 
tain psychiatric diagnoses, usually psy- 
choses, serve as "red flags" to those too 
eager to judge these patients as uniformly 
dangerous. l o  

Tanay related a pertinent personal ex- 
ample in the first chapter of his book, Tlze 
Murderers, written with Lucy Freeman.' ' 
He was to evaluate a "killer" (Tanay's 
quotation marks) in the office of the head 
nurse in the jail. The deputies assigned to 
stay with him and protect him cleared the 
desk of staplers, paperweights, letter 
openers, and such. They felt that the "kill- 
er" could use any of these to attack the 
psychiatrist, who insisted that the forensic 
examinee was harmless as far as he was 
concerned. The deputies protested that 
the man had murdered his own wife with 
an axe. Tanay replied, "Yes. but I am not 
his wife." 

The attribution of dangerousness suf- 
fuses through the entire character of a 
person so labeled. May it, in fact, create a 
self-fulfilling prophecy? Sadoff has spo- 
ken (at least informally; I do not know of 
any written material by him about this 
matter) of a condition he has called im- 
potent despair, which he says may lead to 
violent acting out. An impotently desper- 
ate individual is faced with wall after wall 
preventing him from getting away from a 
bad situation that might be called danger- 
ous. 

Although they continued to emphasize 
the idea that mental health professionals 
have only a very limited capacity to as- 
sess dangerousness accurately, the Group 
for the Advancement of Psychiatry 

(GAP) Committee on Psychiatry and 
Law, in 1991, also reemphasized the con- 
cept that a history of prior aggressive 
behavior is important in assessing danger- 
ousness, as well as a careful evaluation of 
the current presenting disorder.I2 The 
GAP Committee provided a threefold fac- 
tored consideration regarding a diagnosis 
of dangerousness, incorporating the fol- 
lowing: "(1) the magnitude of harm likely 
to result from an act of violence; (2) the 
likelihood that a harmful act will be com- 
mitted: and (3) the time span during 
which that act is likely to occur. . . . An 
assessment of the magnitude of harm 
takes into account both predicted physical 
injury and potential property damage. 
Probability of harm is determined by 
evaluating the magnitude of the harm a 
person is predicted to cause and the like- 
lihood that a person will engage in spe- 
cific antisocial conduct that will result in 
harm. . . . , 9 1 2  

It does not disparage the GAP Commit- 
tee to note that Proust wins again. There 
is still no magic test to provide more 
definite prognostic indications than 
theirs, and theirs is tough. Nevertheless. 
more demands regarding psychiatrists' 
ability to make these predictions continue 
to emanate from the need for increased 
public safety. Silberman. in his 1978 
book, Criminal Violence, Criminal Jus- 
tice, discussed the increasing burden that 
urban fear places on the American citi- 
zenry.'' Recognition of the increase in 
urban crime rates creates what Silberman 
calls. ". . . a startling paradox: we fear 
strangers more than anything else, and yet 
we live our lives among strangers. Every 
time we take a walk, ride a subway or 
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bus, shop in a supermarket or department 
store. enter an office building lobby or an 
elevator, work in a factory or a large 
office, or attend a ball game or the mov- 
ies, we are surrounded by strangers. The 
potential for fear is as immense as it is 
unavoidable. . . ." That fear. at least partly 
realistic, has led to legal strictures affect- 
ing the need for psychiatrists to diagnose 
dangerousness without providing them 
with any more reliable means with which 
to effect the diagnosis. 

The Tclrusoff decision is probably the 
major example of these legal strictures.I4 
The need to protect has been discussed at 
length by inany authors, probably most 
notably by Felthous. in the pages of the 
AAPL Bulletin and elsewhere throughout 
the psychiatric literature.''- l h  Tarasoff 
served to electrify the psychiatric com- 
munity and to confront all of its practi- 
tioners with the need to develop more 
exacting criteria for the prediction of dan- 
gerousness. Stringency has not been es- 
pecially notable in most of the writings 
suggesting how to follow the Tarasofl 
regulations and prevent lawsuits (as well 
as, incidentally. possibly save lives). Psy- 
chological tests have not been particularly 
helpful, although many have been devel- 
oped with high hopes of providing mean- 
ingful data to help us make correct judg- 
ments here. 

Articles written in the AAPL Bulletin 
(later, the AAPL Journal) through the 
years tend to bear this out. Most recently, 
Weinberger et al. reported on a series of 
Los Angeles patients who had been held 
in civil commitment because of prior cer- 
tification of dangerousness." Signifi- 
cantly. the authors noted that a distinct 

disparity in opinions exists between cli- 
nicians and district attorneys regarding 
what is relevant as the bases for extended 
commitment. In these days of increas- 
ingly rigorous standards for involuntary 
hospitalization, clinicians appear to be 
more influenced by the Tarasofl duty to 
protect, because of its liability potential. 
The article concludes. "Consequently, 
they may have a tendency to approach the 
assessment of dangerousness broadly and 
in terms of risk factors. . . ." Those new 
variables make it tempting to compare the 
1998 article with a much earlier article in 
the AAPL Bulletin by Webster et al., in 
which the consistency of determinations 
of dangerousness among psychiatrists 
was investigated.*Ix The results demon- 
strated prodigious inconsistencies. Does 
the fear of litigation make psychiatrists 
more consistent in their outcome predic- 
tions. although not necessarily more clin- 
ically judgmental? 

Comparison with another earlier article 
by Miller and Fiddleman, about full-time 
patient attorneys altering patient commit- 
ment rates. calls attention to the fact that 
strict clinical and statistical data provide a 
committing court with the true basis it 
needs to render judgment about commit- 
ment on the basis of dangerousne~s. '~ 
Would that we had that ammunition. 

Searching through past volumes of the 
AAPL Bulletin is always a pleasurable 
task. In this case, however. it provided 
mainly a sensation of dijci v u  when an- 

* I cannot resist noting the clorrble rrrtrtrdre presented by 
the title of this article, "The Reliability and Validity of 
Dangerous Behavior Predictions." The authors' warning 
is obvious that behavior predictions can, indeed, be 
dangerous. Proust wins again! 
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other article dealing with dangerousness 
and its possible or impossible predictabil- 
ity would be discovered in its pages-and 
there have been many through the years. 
The same problems and lack of solutions, 
the same hopes and the same arguments 
against the increasing demands that we 
predict when we are unable to do so ad- 
equately, all served to demonstrate that 
Proust was right. We are pushed into pre- 
dicting even more these days, with the 
added burden of such new variables as the 
too ready accessibility of assault weapons 
as well as handguns. Even so, the clinical 
or even the statistical bases of our predic- 
tions, alas, do not appear to be any more 
reliable. 
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