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Perspectives on the Divorce
Process: Parental Perceptions of
the Legal System and Its Impact

on Family Relations

Marsha Kline Pruett, PhD, MSL, and Tamara D. Jackson, PhD

Through semistructured interviews, divorcing parents provide a consumer perspective of the legal process of
divorce discussed in law and mental health literature. The parents offer a heightened awareness of families’ basic
needs within the legal system that may otherwise be overlooked by professionals. This article focuses on narrative
accounts provided by 41 divorcing parents to describe both their positive and negative experiences with the legal
system and court-related professionals. Although many parents entered the divorce process with hopes for a fair
and reasonable experience and outcome, only 12 percent of the parents ended the process with positive
expectations. Parents conveyed feelings of a lack of power and control over divorce outcomes. The responses
from parents provide valuable insight into how reforms of the legal system can be structured best to increase the
quality of the process and ameliorate potentially destructive effects of divorce on the family.
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The legal process of divorce continues to present
clinical challenges and policy dilemmas for both legal
and mental health professionals. Domestic relations
cases are the largest and fastest-growing state court
civil caseloads." Since 1988, divorces have increased
8 percent on the dockets, while custody cases (be-
tween married or unmarried parents) have increased
43 percent.” The current conceptual model driving
child custody decisions among litigating families of
divorce is “the best interests of the child.” The “best
interests” concept, although placing primary impor-
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tance on the child’s needs and perspectives, relies on
multiple and ambiguous standards for decision-mak-
ing and sets the stage for prolonged adversarial con-
flicts throughout and beyond the divorce process.> *

Although the adversarial nature of divorce litiga-
tion has been eschewed frequently as an inappropri-
ate venue for disputing families of divorce,” ¢ empir-
ical studies that support or disclaim such beliefs have
been scarce. Wolman and Taylor’s research” suggests
that five years after divorce disputes, psychological
effects on the child can persist with sufficient severity
to require psychotherapy or medical treatment. The
authors theorize that children whose parents litigate
over them are burdened by (1) inadvertent or con-
scious involvement by parents in their marital hostil-
ities; (2) parent-child role reversals; (3) stress from
living in a situation for a long period in which the
child and his/her parents have little control over legal
events; (4) confusion resulting from two parents’ ex-
wremely different views of reality; and (5) disillusion-
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ment that accompanies the discovery that cherished
family values have no bearing on this new situation.
Although these family dynamics occur without legal
system involvement, the authors posit that litigation
exacerbates negative family interactions that are nor-
mative during separation and divorce. Results from
studies of mediation versus litigation lend further
empirical support for the idea that less adversarial
methods of dispute resolution benefit parents and
children psychologically and economically.®~'?

In attempts to lessen the conflictual nature of di-
vorce, interventions that promote less antagonistic
interactions between parents and improve parent-
child relationships during and after the process have
been instituted in court systems across the country.
However, these services have been based on criteria
predominately identified by professionals as crucial
components of successful interventions for divorcing
families. The reliance on professionally derived con-
ceptualizations of a problem can result in services
being delivered in a manner that is incongruent to
client needs and goals.'” During divorce, families
potentially encounter a diverse array of professionals
representing different parental or child legal inter-
ests, mental health concerns, or judicial goals—many
of which conflict with each other and the stated ob-
jectives of safeguarding the best interests of the child.
As the professionals advocate for these various per-
spectives, parents may feel confused, frustrated, over-
whelmed, or helpless about how best to navigate the
tumultuous world of divorce in the legal system. It is
a system without clear rules with the potential of
uncertain outcomes of major import in people’s lives
(i.e., living arrangements, economic commitments,
and awards). Therefore, the inclusion of clients’ per-
spectives regarding the delivery of services, noted
for its importance among mental health con-
sumers,'* !> is equally important to incorporate in
divorce.

Divorcing parents are able to provide an insider’s
perspective and communicate an empathic represen-
tation of the pain, distress, and struggles that encom-.
pass every aspect of their lives throughout the cum-
bersome divorce process. By reflecting on their own
experiences, newly divorced persons may identify ba-
sic needs within the system that may otherwise be
overlooked by the professionals who maintain the
“big picture” perspective in which individual voices
can be drowned out. As established in the area of
mental health, when patients provide input into the

development of systems that impact their own des-
tiny, they may experience increased motivation, in-
volvement, and a greater sense of ownership in
achieving a successful outcome.'®

This article examines the divorce process from the
perspectives of parents who recently have completed
their divorce. It focuses on the parents’ narrative ac-
counts describing both their positive and their nega-
tive experiences with the legal system and court-
related professionals. Qualitative findings are
presented from a pilot study on parents’ perceptions
of the divorce process and on their recommendations
for improving it to bring the legal system and client
needs closer in line. These findings provide prelimi-
nary data regarding how parents describe their legal
experiences throughout the divorce process. Sugges-
tions for legal and mental health pracritioners work-
ing with divorcing families also are provided.

The research from which this article is drawn con-
sists of a larger pilot research project, “Divorce in
Legal Context: Qutcomes for Children,”'” com-
prised of three research components. The first com-
ponent produced a broader view of litigation by ex-
amining (1) two years of court records for all families
with at least one child six years or younger divorcing
in one judicial district in Connecticut (sample size =
245) and (2) postevaluation surveys collected for one
year by the Family Services Unit (FSU) on families
with young children whose levels of conflict war-
ranted a court evaluation of the family (sample size =
507 evaluartions, with 137 qualifying for families
with young children). The second and third compo-
nents of research are based on interviews with a sub-
sample of families and the legal and mental health
professionals that worked with them. In chese com-
ponents, the families’ own words were used to de-
scribe their perceptions of the positive and negative
aspects of their experience in the legal system. These
areas of research grounded the general legal experi-
ence in specific personal realities, suggesting com-
mon themes from which to re-examine and modify
the process of divorce. This article focuses on the
latter research component, in which in-depth paren-
tal interviews regarding their views of attorneys,
judges, and mental health personnel were obtained,
to glean individual and group reactions to the legal
process of divorce. Although interviews also were
conducted with the attorneys representing the di-
vorcing families, the parents’ comments are the focus
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of this article. The attorney interviews have been dis-
cussed elsewhere.'®

Methods

Participants

Families in two Connecticut judicial districts
completing their divorce were identified with the
assistance of a court clerk or Family Services officer
from each district. Eligible families were invited by
telephone or by referrals from Family Services per-
sonnel to participate in semistructured interviews.
Referrals also were invited from a local preschool
to attract a broad range of family experiences, in-
cluding those who did not use the Family Services
of the court. The overall volunteer rate among
invited families was 53 percent, with the following
breakdowns: 15/31 joined from the court lists, 4/6
referrals from Family Services, and 2/3 from the
preschool. The final sample size consisted of 21
families of 40 invitees. All the families shared the
common characteristics of a recent divorce (within
six months of contact), having at least one child six
years or younger, and a willingness to participate
from both parents.

Families who elected to participate were presented
with a consent form that was part of a university-
approved Human Subjects Investigation protocol.
The consent form outlined the purpose and proce-
dures of the project, the potential risk of upset that
can accompany discussion of divorce and the legal
process recently undergone, and assurances of confi-
dentiality through standard procedures used in data
collection and analysis that protect the identity of
each participant. Participants were advised chat they
were free to withdraw from the study at any pointin
the interview or thereafter.

In total, 41 parents participated in the study.
Both parents from 20 families were included in the
sample; the father in one family agreed to partici-
pate but then did not complete the interview, and
his data were excluded. The 41 parents participat-
ing in the study worked with a total of 48 accor-
neys, with 43 representing the parents (two law-
yers were used in two of the cases) and 5
representing the children.

The families were recruited from 10 Connecti-
cut towns representing 6 judicial districts. Fami-
lies from urban (31.7%), suburban (39.0%), and

rural (29.3%) communities were represented in

the sample. The majority of families (67%) were
recruited from one county. They were Caucasian
and widely diverse socioeconomically. Although
socioeconomic (SES) data were not collected from
the families, home visits and interview material
indicated that the families represented a cross-
section of varying economic and social circum-
stances, ranging from families living in large, sub-
urban homes with daily daycare to very small
urban or rural homes in which the residential par-
ent depends on welfare subsistence. In addition,
family SES was approximated using several indica-
tors as proxies for more formal data. The four
indicators included (1) standard of family house
(size, location, and upkeep); (2) parental verbal-
izations during the interview regarding finances;
(3) extent of attorney involvement in the case; and
(4) other financial issues in the case. Using these
indicators, families were categorized broadly as
lower level SES (n = 3, 14%), lower-middle level
SES (n = 11, 50%), and upper middle-high level
SES (n = 7, 36%).

In addition to looking at the sample as a whole,
perceptions of the legal system were examined with
regard to the families’ level of legal involvement.
Four categories for level of legal involvement were
designated based on the extent of FSU utilization
and legal system activity during the family’s divorce
process: (1) sectle with little outside support or aftera
few FSU mediation meetings; (2) settle after FSU
evaluation and/or extensive attorney negotiation; (3)
trial; and (4) trial plus frequent postjudgment actions
in court. Families who did not fit precisely into one
category (n = 3) were categorized by two senior cli-
nicians based on levels of expressed parental hostility
and attorney report. Eight families (38%) engaged in
negligible (» = 3) or low (n = 5) levels of legal
involvement and 13 families (62%) were designated
as high legal involvement. Of the latter 13 families,
28 percent engaged in chronic, intense conflict that
brought them in regular contact with the legal system.

Parent Interview Protocol

Semistructured interviews were conducted at each
parent’s home. The interviews included open-ended
questions with follow-up questions used to obtain
more elaborate and detailed responses. The interview
protocol was designed to elicit both positive and neg-
ative impressions and to help parents reflect on their
own role in the legal process, as well as the roles of
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Table 1. Parent Interview

Experience with the Legal System

Tell me your story about your experience with the legal system/
court. Who and what was good or bad? Who and what helped or
did not help in your case?

Role of the Court

What law-related professionals have been involved with your
family? (attorneys, guardian ad litem, family relations officers, judge,
mental health evaluators, and mediators)

What was most helpful about what the ___ did? What was not
helpful?

Getling to Settlement

What were your ideas/expectations about the legal system when
you started your divorce?

What are they now?

As a survivor of the syslem, you have an important contribution to
make with your ideas about how things might work differently.
What kinds of things would you like to see different about the role
of the courts/attorneys in the future? What kinds of things would
make the process work better for people in the future?

Which aspects of the legal system helped resolve the disputes
between you and your ex-spouse?

Specifically, if there were disputes about your children, which
aspects of the legal pracess helped you resolve those disputes?

What did you want out of the legal system? What did you hope to
have happen as a result of the process?

Did you ever find yourself using the legal system to hurt or get
back at your ex-spouse? How did you use the legal system to do
that? How did it turn out?

How did the legal process affect your relationship with your ex-
spouse? With your child? Did it change your ability to be the parent
you want to be in any way? How?

Conclusions

As you went through the process, did you think about your child’s
best interests at all? How did you define your child’s best interests?
On which factors did you put the most weight?

legal and mental health professionals on whom they
relied. The complete list of questions is presented in

Table 1.

Qualitative Data Analysis

Data obtained by interviews were coded and ana-
lyzed using a grounded theory approach. The goal of
grounded theory is to develop social theory directly
from data.'? Data are analyzed for themes based on
language, quotes, or recurring descriptions of behav-
ior. Using analytic induction techniques of seeking
negative cases as a comparison against data that sup-
port the developing theory, each new participant’s
data are compared with the larger sample to seek
confirming and disconfirming evidence of themes
being developed through the interview macerial.
This process leads to the discarding, refinement, or
elaboration of the themes being developed.?°

The parents’ responses were audiotaped and man-
ually recorded by the interviewer during the session.

Then, the responses from the interviews were
grouped onto summary sheets developed for this
study. An independent rater examined audiotaped
responses that were used to authenticate informa-
tion, add missing descriptions, and identify exem-
plary quotes.

Recurring content was identified through a reduc-
tion process that recorded participant responses, pay-
ing close attention to the content and tone of the
response. Within each category, recurrent themes
were derived from responses given more than once,
as distinctions were made between common re-
sponses and those contributed by just a few people.
Individual quotes were selected to illustrate, in a
more detailed and personalized manner, the larger
themes articulated by participants.

Results

Favorable Perceptions of the Divorce Process

Positive Expectations of the Overall Legal Process

The parent participants entered the divorce pro-
cess with a variety of hopes and dreams, which en-
compassed the expectation that the process would
work out better than it did. Approximately one-third
of the men expected fathers to have a difficule
time because “the courts do not favor men.” The
most common expectation among parents was one
of “fairness” and “justice” (17 comments). Many
families expected a process that was “simpler” and
“shorter” than they experienced (10 comments).
These comments referred to an assumption that the
family could end their marriage and divide their
property in a mutually beneficial process in which
both sides would be protected and decisions would
be longstanding. Parents also hoped for a compas-
sionate, as well as a just, court and they anticipated
that their children would be the court’s priority (six
comments).

Positive Experiences with Attorneys and Judges

Parents most often cited favorable reactions to
their attorneys for three types of assistance. First, the
attorneys provided needed information and guide-
lines about what to expect from the legal process and
often served as “interpreters” of the system’s unfamil-
iar language and procedures (seven comments). Sec-
ond, parents reported favorably when their actorneys
were stabilizing factors in the divorce, helping them
to maintain focus and a grounded perspective. Spe-
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cifically, attorneys were appreciated when they
helped parents to stay “realistic,” “rational,” “see var-
ious sides,” and “minimize conflict” (seven com-
ments). Third, clients indicated that attorneys pro-
vided emotional sustenance in the forms of calming
and listening to them and encouraging them to feel
less helpless (eight comments). Fourth, they appreci-
ated their attorneys’ advocacy (nine comments), such
as when they were persistent with the court.

Similarly, parents expressed positive reactions to
the judge’s role during the process (10 comments).
They viewed the judge as “thoughtful,” “understand-
ing,” “concerned,” and “acting in the best interests of
the child.” Spouses who felt helpless in the face of a
partner’s perceived unreasonableness validated the
judge’s protective role.

Positive perceptions varied across families with
higher and lower legal involvement. The low legal
involvement parents found a variety of aspects of the
legal system useful, including the Parenting Educa-
tion Program (PEP) and their fear of the legal pro-
cess, the authority of the court, and information
given by the court and attorneys. Some families (five
comments) of higher legal involvement found the
court’s authority useful; they depended on “the abil-
ity to file a motion” or “go to trial” when they felt
they had no other recourse to resolve their conflicts.
Thus, couples who could resolve their differences
found information and skill-building useful, as well
as the court’s authority, but those who could not,
leaned on the police power of the court to resolve
disputes that seemed insoluble otherwise.

In summary, parents were able to specify how pro-
fessionals involved in the process were helpful. Attor-
neys who provided information about the process,
advocated for their clients, and did not inflame the
conflict were appreciated most. The judges were
viewed as helpful for taking the case and the family
seriously, listening to them, and being thoughtful in
their responses. Their authority was appreciated
when it was perceived to support the balance of
power between spouses, providing protective and en-
forcement functions.

Unfavorable Perceptions of the Divorce Process

Despite the optimistic expectations with which
parents entered the divorce process, the majority re-
ported experiences that greatly contradicted their ini-
tial expectations. Only 12 percent of the parents (six
comments) felt they ended the process with the pos-

N
N

itive expectations with which they began. Thirty-
four percent of the parents (14 comments) said that
no aspect of the legal process helped bring about
resolution. One parent commented, “We negotiated
for alimony and child support. There were never any
issues about the kids. . . and the process took two
years.” The most prevalent feeling was that the pro-
cess left parents out of the decision-making and fu-
eled anger and conflict between parties. Even when
parents felt they had fared better in the process than
their ex-spouse, they described some concerns about
the way in which attorneys worked within a system
perceived to be inefficient at best and corrupt at
worst. The sense pervaded that the process was dis-
tressful: “It is a failing system,” “I have no faith left,”
“icstinks,” “a joke,” “devastating,” and “unjust” were
comments offered in this vein, representing over
one-half of the sample (21 comments). Additional
comments about the lack of fairness pertained spe-
cifically to men, who stated that the process was
tipped toward women and that it was unfair to
the noncustodial parent, typically, the father (five
comments).

Across parents’ levels of legal involvement, the
high-conflict parents were more likely to report
nothing helped than were low-conflict parents (seven
responses versus three responses). However, there
were differences between the groups in the intensity
of their review. Comments from the lower legal in-
volvement families were negative, but not scathing,
They referenced the process as being long, unfair,
making things harder, or not helping. In contrast, the
higher legal involvement families all felt negative at
the end of the divorce process, illustrating their de-
spair with graphic words and phrases such as “it was
a joke,” “gross,” “stinks,” “devastating,” “wouldn’t
get married next time.”

Some of the recurring critiques from participants
are discussed in the following section.

Issues of Cost

Two of the most frequent complaints focused on
the cost of the divorce and attorney fees. Specifically,
parents talked about the “outrageous fees” (11 com-
ments) and feeling that their needs and well being
were subordinate to the attorneys’ interest in money
(11 comments). The comment, “They don’t care,
their main concern is money. Some of the first things
they ask you is about how much you are worth,” is
representative of the general sentiment among these
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parents. One parent concluded, “It was a money
making venture for the people [professionals] in-
volved.” Parents also resented waiting to go into
court for long periods, paying attorneys for so much
waiting time, and missing a day of work.

Clients at the lower end of the SES spectrum were
discouraged because they could not afford adequate
counsel and felt that they were at a grave disadvan-
tage in negotiartions as a result (five comments). One
parent described how her pro bono attorney sent
someone else in his stead for a court date, without
giving the client notice. The client’s substitute attor-
ney barely spoke or advocated for her because he was
so unfamiliar with the case.

Scope of Services and Quality of Representation

Parents also were disappointed with the overall
lack of efficiency in the court system. They felt
thart attorneys could play a larger role in identify-
ing salient issues at the outset of the divorce pro-
ceedings and then help all parties stay focused on
those issues so that small sticking points did not
consume time during negotiations. They also had
a variety of unfavorable comments that addressed
perceptions of a lack of genuine investment by the
attorney in clients’ needs and desires. Parent par-
ticipants perceived their attorneys as possessing
insufficient levels of interest in their cases and, in
general, providing substandard services in several
domains. First, attorneys were described as not
paying attention to essential details and not ade-
quately following through as needed (11 com-
ments). “Lawyers speak for you and they have so
many clients that they cannot remember the inti-
mate details of [your lives] and [your] specific
case.” Another irate parent described how her at-
torney, after reaching an agreement with the op-
posing party, did not file the relevant papers on
time, resulting in a renegotiation and a less desir-
able outcome for the client. Consequently, the
parents fele that although they were paying for
services, they were not receiving quality assistance
and were doing much of the work on their own.

Similar to their feelings about their own attorneys,
parents were more negative than positive about the
children’s attorneys. The most common criticism
was that the attorney for the child “did not do
much,” or did not have an important role (10 com-
ments). They “didn’t have all the information they
needed,” “hardly met with the kids,” “were not asser-

tive and were afraid of judges,” or just “didn’t do
much.” “All they did was support the Family Services
decision,” regardless of the facts.

With regard to the judge’s role, the most consis-
tent response to various questions and in various
forms, was parents’ indication that judges were not
central enough parts of the process. Parents felt that
judges do not get involved except to “rubber stamp”
what the attorneys and mental health counselors have
already decided (15 comments). A subset of parents
commented that the judge did not listen much (sev-
en comments). Participants reported incidents of be-
ing embarrassed and humiliated before judges who
were “dismissive,” “sarcastic,” “yelling and hollering,”
and “acting very frustrated” (seven comments).

Quality of Communication

Clients defined barriers of effective communica-
tion between themselves and their attorneys. Most
notably, parents felt left out of the process by their
attorneys who were perceived as negotiating among
themselves (seven comments). There was a sense of
being “[frustrated] because nobody hears you and
nobody talks to you.” As a result of being shut out of
the process, some parents felt they should have been
included in all aspects of the negotiations (five
comments).

It’s abusiness. . . . After everything was pretry much decided we
were given the results of the process. We weren’t included in the
process. | would have liked to be asked o sit in che room, to go
into the chambers with them. It’s my life and I'm paying for this
process. I would have liked to be included.

Eleven parents were frustrated that their attorneys
encouraged them to be “conservative” in ways that
the clients believed maintained the status quo rather
than served their best interests. It is impossible to
discern how often the attorneys were simply mini-
mizing conflict and encouraging realistic expecta-
tions, which parents reported they appreciated in the
positive comments section.

In summary, the negative aspects of the process
were more salient in number and intensity than the
positive ones. Parents were especially angry about the
high cost of their divorce and their perceptions that
the attorneys were “in it solely for the money.” They
blamed the attorneys for the inefficiencies of the
court system (e.g., waiting time and delays). The
judges were viewed as being too peripheral in the
process. Parents were exquisitely aware that money
talks in the legal system and that justice runs a risk of
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being obscured without adequate parental financial
resources.

Perceptions of How the Process Impacted
Parental Conflict

Parental Relationships

Most comments about changes in the parents’ re-
lationship with each other as a result of the legal
process focused on the relationship turning more
sour than it formerly had been (29 comments). Par-
ents emphasized the strain that often resulted in ex-
treme feelings of negativity toward the other parent:
“It left a bicter taste.” Other representative comments
included, “[It] made me hate her. The legal system
made a greedy shark of her that is not the person I
know” or “It [the legal process] made it miserable in
the beginning. We were at each other’s throats. It
made it nasty.” The legal process exacerbated already
existing feelings of distrust and conflict between the
parents. It pitted parents against each other, increas-
ing their level of antagonism. The role of the attorney
was perceived as contributing to parental rivalry and
conflict by creating and encouraging less communi-
cation between parents: “It is hard to coparent when
you are not speaking to each other,” and are “going
through attorneys only.”

Some of the comments addressed more mixed ex-
periences in the legal system. For a handful of par-
ents, the relationship got much worse during the di-
vorce and then improved by the end. One such
participant pointed out that his spouse was “not a
bad person, but she became a monster” during the
legal conflict. Others commented that the conflict
subsided when the parents took the divorce process
away from judges and the court or their attorneys and
put it back into their own hands (five comments).

A sizable number of comments'® indicated thac
the legal system did not make a bad situation worse.
For these participants, the outcomes of gaining dis-
tance from an ex-spouse and getting out of the rela-
tionship were more salient than the process of getting
to those outcomes. These comments suggest that the
faster the process can draw to a conclusion, the better
off spouses will ultimately feel. But the parents also
acknowledged that getting to a conclusion quickly
was hindered as much by their ex-spouse as by the
attorneys and the system itself.

Use of Retribution

Despite the negative responses parents had to the
legal system, most parents expressed that they did not

intentionally use the system to attack or annoy their
ex-spouse (30 comments). About one-half of the re-
spondents also reported that their ex-spouses did not
use the system for retribution (13 comments). How-
ever, an equal number of parents believed that their
spouses did use the system against them (13 com-
ments), including using custody, visitation, or other
related threats; using police/detectives to harass; and
using motions or depositions. These categories do
not reflect individual responses, but rather some of
the same persons reported more than one way in
which their ex-spouse manipulated the system.

The findings suggest that differences may exist
across levels of legal involvement concerning whether
the participant or other spouse used the system for
retribution. Among lower legal involvement families,
both partners said they did not use the system and
neither did their spouse. Among higher legal involve-
ment families, most people said they did not use
the system (11 said “no” and 1 said “yes”) to punish
the other spouse. However, one-half of them re-
ported that their spouse used the system to antago-
nize them.

Perceptions of How the Process Impacted
Parent-Child Relationships

About one-quarter of the participants reported no
change in their relationship with the child (10 com-
ments). However, a larger segment of parents felt
that the legal process had changed their parent-child
relationship (16 comments), usually but not always
for the worse. Some parents felt they were less close to
their child (six comments). Some parents felt that
their relationship with their child had deteriorated
because of the other parent’s speaking ill of him/her,
causing the child to be reluctant to talk openly or to
feel the need to protect that parent (five comments).

Alchough the divorce process itselfis by definition,
painful for most parents, the legal process often ex-
acerbated the stress and turmoil at a time when par-
ents already felt their emotional resources were worn
frighteningly thin. Parents described changes in their
own behavior with their child that give new content
to Wallerstein and Kelly's*' concept of diminished
capacity to parent. The concept refers to parents’
reduced capacity after divorce to provide the
warmth, structure, and authority children need to
feel secure. The legal process contributed to a
decreased sense of energy and competence (22
comments).
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Over one-half of the parents, especially fathers,
commented about their inability to parent due to less
time spent with the child (14 comments), “not being
around for things,” and having to work more hours
than before the divorce. In contrast, a subsection of
parents fel that the legal system did not have a long-
lasting negative impact on the parent-child relation-
ship; they reported that they began to focus more on
their child’s best interest by becoming “more in-
volved with their child and getting his needs met” or
“more sensitive” as a result of a threatened loss of
custody (seven comments).

It appears that differences existed across level of
legal involvement in how the parents felt their rela-
tionships with their children and their capacity to
parent were affected by the legal process. Among
lower legal involvement families, five of the parent
couples (10 comments) reported that their parent-
child relationships actually grew stronger. Some-
times they turned sour for a period, but ultimately
they improved. It was the higher legal involvement
families who reported missing time or opportunities
to parent and “be there” for their child (seven com-
ments). They reported multiple negative effects: less
closeness; less fun together; more irritability, stress,
and depression; fear of appearing in a negative light
to the other parent; unable to provide economically
for the child; and increased leniency in discipline.

To summarize, many parents felt that they expe-
rienced negative changes in their relationship with
their child as a resulc of the legal process. These
changes appeared to be an expression of fear and, for
some parents—especially fathers—resignation that
they might lose some access to their child. Many
parents also experienced a temporary negative
change in their capacity to parent caused by increased
feelings of fatigue and stress related to the process.
However, several parents also felt their relationship
with their child improved because they had the free-
dom to parent at their own discretion without the
presumed negative influence of the former spouse.

Parent Suggestions for the Legal System
For Attorneys

A group of parents expressed little hope for the
arrorney in the divorce process and believed that the
process would operate much smoother if attorneys
were excluded altogether (eight comments). “I'd like
to see a divorce not even have to be involved with
attorneys. Attorneys bring out more hate in a person

toward another person.” The predominant attitude
of these parents was that attorneys served an antago-
nistic role in divorce and contributed to prolonged
feelings of hardship and frustration.

Other parents acknowledged the important role
attorneys play in divorce and provided less drastic
suggestions regarding a modification in the attorney
role. Suggestions included avoiding use of two sepa-
rate attorneys, training attorneys in mediation and
child development, or assigning them to work with a
family as opposed to an individual client.

For Judges

A subgroup of parents indicated that they would
like a more salient role for the judge. They felt thac
the judge should be responsible primarily for making
the final decision and not just rubber stamp the de-
cision made by attorneys or Family Services (five
comments). Parents also commented that judges
should consider the child’s perspective (e.g., feelings
and desires for visitation) by talking directly to the
child or relying more substantially on child develop-
ment knowledge (four comments).

For Overall Legal System

Many of the suggestions from parents were geared
toward making the process more effective and pre-
dictable. The establishment and enforcement of
guidelines was a common recommendation among
parents. Some parents (nine comments) indicated
that guidelines should be set for the divorce process
and division of property akin to child support, with
clear rules governing custody and access, and for en-
forcing agreements (e.g., child support and access)
with clear recourse when such violations occur.

In addition, parents commented that the court
system should assume a more active role in providing
consumers with adequate information about the le-
gal process. Parents should be prepared about how
the process works to understand the course of their
divorce (five comments). Regarding having access to
pertinent types of information, parents also spoke
about the information they received in the court
mandated PEP for parents undergoing divorce. In
Connecricut, all parents with minor children must
atrend a six-hour program with the goal of educating
parents about the effects of divorce on their children
and themselves and providing suggestions for maxi-
mizing parental cooperation and child adjustment.
Parent advocates of PEP wanted to see the program
maintained and strengthened. They commented that
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PEP should be mandatory, occur for a longer period,
include more reading material in the curriculum, and
have a test administered at the end of the program.
However, for a minority of parents, PEP was consid-
ered minimally effective either because of the timing
of it, the other spouse attending the same class, the
other spouse not attending at all, or the program
content being irrelevant to particular concerns of the
parents or ages of the children.

Conclusions

The summarized responses of parents who have
experienced a divorce recently provide insight into
how involvement in the legal system impacts parents
during the divorce. The divorce process is presented
in this research from the unique perspectives of the
parents, with their inherent biases, blind spots, and
wishes. Reforms or movements for change within
large public systems often are directed by profession-
als in the field who have conceprualized the needs of
families from their own stance. In contrast to this
approach, a growing body of literature in mental
health care provides support for the powerful impact
of client-generated systems in the delivery of services
that are satisfying and effective from the clients’ per-
spectives.’> #> Similarly, parents’ perspectives con-
tribute important information for understanding
how legal system reforms could be structured to in-
crease the quality of the process and to ameliorate
potentially destructive aspects of the legal system.

In the data presented, participants’ perceptions of
their experiences with the legal system conveyed a
lack of power and control over their own destiny.
The perceptions varied somewhat depending on par-
ents’ level of legal involvement. Parents in lower legal
involvement families offered a broader range of re-
sponses to the question about how they resolved their
disputes than parents with higher legal involvement.
By the completion of their divorce, they reached a
more satisfactory resolution and provided examples
of useful resources. The feelings of frustration ex-
pressed by the parents, especially those with high
legal system involvement, echo the voices of clients in
the mental health system. Such frustration may result
in increased client disengagement and relapse or, in
legal terms, relitigation.?* ?*> The comments and
suggestions offered by the parents can serve as a ve-
hicle for change toward a more family focused system
that creates a sense of empowerment, respect, and fair
treatment for the client.

Recommendations to Legal and Mental Health
Professionals

Most saliently, these parents advocated for a col-
laborative divorce system that involves all parties and
holds the well-being of the child and cooperative
family relations as primary goals during and after the
divorce. In particular, parents expressed the need for
attorneys to assume a less adversarial, more family
focused perspective that includes counseling clients
on rights and responsibilities as parents, advocating
for mutually beneficial solutions, and fully informing
clients about their options and the consequences,
both negative and positive. Clients also called on
attorneys to provide more external structure within
the divorce process for families fragmented by ongo-
ing conflict to proceed with order and safety after
separation. Judges were asked to adopt a larger role in
the process, providing leadership in reaching agree-
ments, and in fashioning more effective means of
enforcing agreements.

In addition, parents recognized the need for col-
laborative as well as supportive roles for mental
health providers and custody evaluators within the
divorce process. Together, legal and mental health
professionals are needed to provide parents with in-
formation (about the legal process, the divorce expe-
rience, and the needs of their child) and support to
facilirate a realistic, cooperative tone for the divorce.
They can offer information about alternative meth-
ods of dispute resolution and nonconflictual ways of
handling impasses so that parents feel they partici-
pated in the choices about the flow and design of
their case. They also can help foster agreements that
incorporate parental involvement in ways that meet
the needs of the particular couple and the child(ren)
at issue and establish procedures to promote parents’
compliance with plans to optimize the security and
stability of the child’s relationships with both parents
and extended family members.

Benefits of a Collaborative Divorce Process

The blueprint for this form of mental health—
centered, interdisciplinary collaboration to resolve
family related disputes has been set in other areas.
Similar models are instituted in other arenas of the
legal system, such as in juvenile court cases and
school-related conflicts.?® Such arenas benefit from
case management and integrated clinical services that
guide patients through a complicated system that
uses unfamiliar vocabulary and procedural rules.
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Such collaboration in divorce would lead to a system
that assists families in resolving impasses, protects
children’s access to positive pathways of develop-
ment, and emphasizes parental strengths. By redi-
recting parents’ focus from fighting in the legal
process to one of creating detailed parenting plans
that account for children’s changing develop-
mental needs, this partnership also would lead
to a more efficient system for determining par-
enting plans by producing more comprehensive
recommendations.

Interdisciplinary collaboration, joined with a
restructuring of the ways in which families enter,
pass through, and leave the legal system, should
have long-term implications for the well-being of
children and their families. New models that help
families reduce their reliance on court interven-
tion during the divorce process should be inte-
grated into the overall family court system, using a
continuum of services geared toward the diverse
needs of separating and divorcing families. In col-
laboration, mental health professionals can pro-
vide leadership in helping divorcing parents cope
with conflict and make decisions that place the
well being of their children and families in the
forefront of the legal process.?®

The difficulty of changing the legal system not-
withstanding, mental health professionals’ involve-
ment in these new interdisciplinary models can make
a difference within the divorce process because, com-
pared with other arenas of the legal system, the di-
vorce process is as much, or more, about psycholog-
ical disengagement as substantive legal issues. To the
extent that their involvement promotes a nonadver-
sarial process and focuses on altering family dynam-
ics that sustain parental conflict by helping parents
stay focused on their children, they are drawing di-
rectly on their training and areas of expertise.

Although change toward a collaborative divorce
process cannot occur within the system without re-
form from administracive, judicial, and mental
health actions that support reform in similar direc-
tions, the voices and needs of the consumers (i.e.,
divorcing families) should serve as the foundation for
this effort of reform. The intensity of their outcry
requires that we take further steps to heed their con-
cern and create, with them, systemic solutions that
will benefit all families undergoing divorce now and
in the future.

Limitations of the Study

Cautions about the limitations of these data are
warranted. The small sample size, although ade-
quate for in-depth qualitative research, is a limita-
tion created by the methodology of intensive in-
terviews. Although the sample is fairly diverse
regarding social and economic characteristics, it
does not address issues that may be unique to per-
sons of color, families from various cultural sub-
groups not included in this sample, and unmarried
parents. In addition, it is impossible using these
methods to tease apart the effect of divorce itself
from any predisposing morbidity these families
bring to their understandings or experience of the
divorce and impressions of legal professionals. Al-
though prior research has shown that pre-existing
characteristics of families, including genetic and
environmental factors,?® and familial risk and pro-
tective factors®® >' may influence the outcome of
the divorce experience, examination of these po-
tential mediating factors are beyond the scope of
this research design. It is recommended that future
research examine how such premorbid familial
characteristics may influence individuals’ percep-
tions and experiences within the legal system.

Although the parents’ voices raise some concerns
about the efficacy of the current system, it is equally
important to understand those concerns within the
context of the divorce process. The adversarial system
may be “a necessary evil” in family law, as one parent
stated. Yet, it does create obstacles to obtaining a
timely and mutually satisfactory resolution to the
issues of coparenting and attendant scheduling of
living arrangements for the child with both parents.
It is an inescapable fact that divorce is among the
most stressful experience faced by many families. It is
difficult to conceive how most parents, with all the
anger and hurt attendant to divorce, could reach
agreement without attributing much of their pain to
the legal process and to legal professionals them-
selves. Therefore, their comments must be viewed in
the context that it is much easier to kill the messenger
than to change the situation at the core of the prob-
lem—the conditions within the family that led to the
divorce itself. The purpose of these qualitative data is
not to claim generalizable results, but rather to offer
empirical data about themes widely acknowledged in
legal and mental health arenas but which have not
been researched.
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Future Directions

Based on the pilot results reported in this study,
the senior author is conducting a preventive inter-
vention study to test the extent to which timely, ap-
propriate information for parents and children, com-
bined with collaboratively oriented mental health
and legal intervention, will assist in the preservation
of families’ long-term well being during and after the
divorce process. Psychoeducational instruction and
group participation, therapeutic consultation, case
management, and collaborations between the judi-
ciary, attorneys, Family Services, and supporting
mental health personnel are combined into a contin-
uum of court services for divorcing families with
young children. This author hypothesizes from these
dara that divorcing parents will benefit from collab-
orative interventions among legal and mental health
professionals that remove parents from the potential
toxicity of adversarial divorce,> maximize parental
support, and provides, when needed, mental health
resources. Expanding on the qualitative work pre-
sented in this article, this intervention study will con-
sist of more rigorous methodology such as well-mon-
itored detailed sampling procedures and criteria and
an empirical test of the effectiveness of the interven-
tion, including a long-term follow-up.
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