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Protection orders are widely used legal interventions intended to reduce the risk of future harm by one person
considered to be a threat to another. However, there has been controversy about when and whether such orders
are useful. This article is a review of empirical studies of outcomes associated with protection orders and factors
associated with violations of the orders. Although protection orders are not a panacea, the results support that
they can serve a useful role in threat management. We describe factors to consider before implementing a
protection order.

J Am Acad Psychiatry Law 38:376–85, 2010

Protection orders are considered by forensic evalua-
tors, threat assessment specialists, and mental health
clinicians when individuals are victims of domestic
violence, are stalked, or are otherwise threatened or
abused. Forensic evaluators may recommend the use
of protection orders during the course of risk assess-
ments for law enforcement agencies and threat-man-
agement teams. Clinicians may also consider the use
of a protection order when making a Tarasoff warn-
ing or when they themselves are stalked. Although
they are rare, when situations potentially warranting
protection orders arise, forensic evaluators must in-
corporate both ethics-related and legal consider-
ations and then make thoughtful recommendations,
often in the context of limited information. Because
of the high stakes for the victim in such cases, many
professionals err on the side of caution by invoking a
legal protection order with the goal of providing the
highest level of security to the victim.

Protection orders are legal interventions designed
to reduce the risk of future threat or harm by a person
who is determined to pose a threat to another. How-
ever, the specifics of protection orders can vary
greatly across jurisdictions.1–3 They can be issued by
criminal courts to persons charged with assault or
other crimes, by family courts in the context of di-

vorce proceedings, or by civil courts after a hearing in
which a petitioner presents a case of violence, stalk-
ing, or harassment and asks for a court order to stop
these behaviors. Such orders can also vary by dura-
tion, depending on the jurisdiction. These variations
give rise to one of the major obstacles in assessing the
effectiveness of these legal interventions systemati-
cally and are thus among the major difficulties
in providing a recommendation based on a firm
foundation.

Protection order legislation was first implemented
in the 1970s, and by 1989 all 50 states and the Dis-
trict of Columbia had enacted statutes providing civil
remedies for battered women via protection orders.4

Protection orders have also been called restraining
orders, civil protection orders, orders of protection,
stay-away orders, protection from abuse orders, do-
mestic violence restraining orders, civil harassment
restraining orders, no-contact orders, and anti-
harassment orders. Although these various orders
may be different, in the interest of simplicity, the
term protection order will be used in this review.

In general, protection orders are designed to:

. . .prohibit the abuser from committing acts of violence;
exclude the abuser from the residence shared by the peti-
tioner and abuser; prohibit the abuser from harassing or
contacting the petitioner by mail, telephone, or in person;
award temporary custody of minor children; establish tem-
porary visitation and restrain the abuser from interfering
with custody; prohibit the abuser from the jurisdiction of
the court; and order the abuser to participate in treatment
or counseling [Ref. 5, p. 589].

In most jurisdictions, civil protection order statutes
grant judges wide discretion to issue any warranted
relief that is constitutionally defensible.6,7 As such,
civil protection orders enable victims of violence or
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harassment to petition for stay-away orders, no-con-
tact orders, vacate orders, property rights and access
orders, custody orders, visitation orders, and orders
for child support, monetary support, and relief for
the victim, including medical and counseling bills
and orders for treatment or counseling for the defen-
dant.6 In these orders, a person is usually mandated
to have no contact with another person, with specific
restrictions for proximity.6 Although state statutes
vary, the Interstate Stalking Punishment and Preven-
tion Act of 1996 made a restraining order issued in
one state enforceable in other states and violation of
such an order across state lines a federal crime pun-
ishable by both imprisonment and a fine.8

Sorenson and Shen3 summarized the protection
order statutes of the state of California as follows:
“emergency orders” last for the shorter of five court
days or seven week days, “temporary orders” can re-
main in effect for three weeks, “restraining orders”
for up to three years, and “permanent orders” for the
life of either party. Overall, the state maintains ap-
proximately 880 protection orders for every 100,000
adults, and between 84 and 92 percent of these or-
ders are implemented for domestic violence. Their
estimates show that 17% (roughly 147 of 880) of the
orders initiated go unserved and so are not techni-
cally enforceable.

Consequences for violation of protection orders
range from civil contempt penalties to misdemeanor
or felony criminal charges. Punishments range from
fines to imprisonment.6,7,9 In select jurisdictions,
police have been given the authority to enhance the
legal response to protection orders and are permitted
to make warrantless arrests for misdemeanor of-
fenses. As of 2004, 20 states and the District of Co-
lumbia had instituted mandatory arrest laws for or-
der violations.10

While experts in fields in which protection orders
are commonly considered (typically the judiciary,
law enforcement, legal scholars, sociologists, and
mental health clinicians) may provide opinions as to
whether it is appropriate to seek such an order, lim-
ited data are available to guide the decision-making
process. Most studies that have addressed this topic
arise from fields that may be less familiar to the men-
tal health clinician, existing primarily in the domestic
violence, social science, or legal literature. As a con-
sequence, the findings in these studies, while impor-
tant, may be less clinically relevant in the mental
health setting. The purpose of this article is to review

the current literature in the area of protection orders
with attention to those studies that provide data on
rates of violation and characteristics associated with
increased risk of violation. In light of this informa-
tion, we propose a framework for decision-making
when considering protection orders.

Methods

A search of PubMed and PsycINFO was con-
ducted with the terms protective order and restrain-
ing order. References from articles retrieved from this
search were then used to expand the scope of the
search. LexisNexis was used to find relevant articles
in the legal and law review literature. Google Scholar
was searched with the same terms to identify other
potentially relevant articles missing from the original
searches. Many of the references from the relevant
articles identified in these searches were also re-
viewed. We attempted to include the broad scope of
legal, sociological, and mental health literature in this
review.

After the review was limited to accessible articles
published in peer-reviewed journals, official policy
statements, and books currently in print, 15 original
articles, book chapters, and several internet refer-
ences were eligible for inclusion. From these sources,
references focusing on rates of protection order vio-
lation and factors associated with violation and the
key findings of these empirical studies were synthe-
sized. The methodologies used in these studies in-
cluded review of court documents and police reports,
victim and defendant interviews, and random tele-
phone surveys. The studies ranged from one-time
interviews to longitudinal investigations with various
follow-up periods. Although the diversity of research
methods posed challenges to synthesizing the litera-
ture, an attempt was made to group relevant findings
into a cohesive framework.

Results

Protection Orders and Violence

Table 1 provides an overview of the selected stud-
ies, noting the study design, sample size, focus (vic-
tims of intimate partner violence, protection order
defendants, and stalking), study limitations, rates of
protection order violations, and variables associated
with protection order violation.

The most widely reported measure of protection
order effectiveness is the rate of violation. Another
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Table 1 Summary of Studies Related to Violation of Protection Orders

References
Sample Size;

Setting Study Design Study Limitations Study Findings

Variables Related to
Violation of Protection

Orders

Holt et al.5 N � 2691;
IPV

Retrospective study
IPV reports in Seattle over

16-month period
PO group vs. no-PO control
Police record review
1 year follow-up from date of

IPV report

Record review only
Study does not include any

information on violations
that were not reported to
police

No information on which
subjects may have been
lost to follow-up

Intervention and control
groups may have had
different reporting rates for
violation

Lack of complete information
on demographics

Permanent PO associated
with 80% reduction in
police-reported
violence during follow-
up period

Time: may be increased
risk for violation in
period immediately after
PO placement

Horton
et al.11

2 studies (1)
N � 68
(2) N�
144; IPV

Two studies (1 and 2)
Prospective from date of

temporary PO filing
Noncontrolled
Review of petition (1),

observation of court
proceedings (1) , victim
interview (1), victim
questionnaire (2)

Data collected within 1 year
of enrollment (1) and
questionnaire completed
over 26-month period (2)

No comparison group that
did not have POs in place

Two samples with different
measures

Sample 2 had only 24%
response rate, with no
information on how
nonresponders may have
differed from participants

Significant reduction in
police contact after
temporary PO: 66% (1)
and 50% (2) had no
further police contact

38% had no further
contact with
defendant, 24% had
infrequent contact,
22% saw defendant
frequently, and 16%
were living with
defendant (1)

19% allowed defendant
to return home (2)

N/A

Chaudhuri
and Daly12

N � 30; IPV Prospective from date of
temporary PO filing

Noncontrolled
Interviews at 1 week and 2

months after filing; review
of court affidavits were
also reviewed

2-month study duration

No comparison group that
did not have POs filed

Small sample size
Descriptive study; no

statistical analyses reported
Short follow-up period

37% of POs violated Violator factors: more likely
to have a criminal
history, less than full time
employment, substance
abuse, violence history

Kaci13 N � 224;
IPV

Retrospective pre/post
evaluation

Court record review
6 months before and 18

months after temporary PO
application

Record review only
No comparison group that

did not have POs in place
Study focused on placement

of PO and not on violation
Not able to account for

whether subjects were in
jurisdiction for duration of
study period

7.14% of POs violated N/A

Tjaden and
Thoennes14

N � 15,776;
Stalking

Retrospective study of
random sample of U.S.
households

Telephone interview
Single interview

No comparison group that
did not have POs in place

Sample includes only those
with access to phones

Recall bias: questions related
to lifetime exposure to
violence

No data from court records
on POs to assist with
validation of victim
responses

68.7% violation of POs
for female victims

81.3% violation of POs
for male victims

Victim factors: male victim
more likely to have order
violated by defendant

Effectiveness of Protective Orders
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Table 1 Continued.

References
Sample Size;

Setting Study Design Study Limitations Study Findings

Variables Related to
Violation of Protection

Orders

Meloy
et al.15

N � 200;
PO
defendants
(78% IPV)

Retrospective pre/post design
Record review of criminal

proceedings in temporary
restraining order cases

Random sample of
defendants with POs
lasting �3 years

Records examined 3 years
before and 3 years after
PO

Record review only, so no
identification of
characteristics that may
contribute to long duration
POs

Sample only included those
with long-duration POs in
place

No comparison group that
did not have POs in place

Only 36 of 200 subjects
committed victim related
crimes

Analysis based on small
subset of cases

18% of POs violated Violator factors: male, prior
arrests, substance-abuse
history, and contact with
mental health system
increased risk of
violation; race not
predictive of violent
behavior after PO
placement

Legal system factors:
nonmutual protection
orders more likely to be
violated

Harrell
and
Smith16

N � 497;
355
female
victims,
142 male
defendants;
IPV

Prospective
Interviews; review of court

documents and police
records

Convenience sample of
female complainants and
male defendants

Interview at 3 months after
PO; women interviewed
one year later

Complex subject group—no
clear relationship between
defendants and victims

No information on whether
PO still in place at time of
victim-reported contact

No comparison group that
did not have POs in place

No information on the large
percentage of identified
women who refused to
participate in study (43%);
no info given on rate of
refusal for male defendants

77% of women and 71%
of men reported some
contact at 3 months
after a temporary PO
and �50% unwanted
contact in that time
frame

75% of women with a
permanent PO
reported some contact
within the first year of
the order

Time: temporary PO more
likely to be associated
with psychological abuse
than permanent PO; risk
higher shortly after PO
initiation

Relationship Factors:
severity of violence
predicted severity of
subsequent violence;
suggested that biological
children more common
in violation; cohabitation
decreased the likelihood
of abuse

Violator factors: high
resistance at the hearing
increased violation

Legal system factors:
women reporting need
for more protection more
likely to report severe
violence; women’s
positive rating of police
predicted lower
probability of severe
violence; arrest at the
time of incident that led
to PO led to decreased
risk of severe violence

Klein17 N � 663;
IPV

Record review of court
documents

All cases where a PO was
obtained during a single
calendar year

Defendant tracking for 2
years after PO placement

Record review only
Unclear whether PO in place

at time of re-abuse or
arrest for re-abuse

No comparison group that
did not have POs in place

48.8% re-abused victims
within 2 years

34% arrested for re-abuse

Violator factors: younger
age, criminal history,
substance abuse
associated with re-abuse

Legal system factors: court-
ordered no-contact
provisions more likely to
result in re-abuse than
contact permitted
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Table 1 Continued.

References
Sample Size;

Setting Study Design Study Limitations Study Findings

Variables Related to
Violation of Protection

Orders

Carlson
et al.18

N � 210;
IPV

Retrospective observational
study

Convenience sample of cases
in which POs filed against
intimate male partners

Court and police reports
Data from 2 years before and

2 years after PO filing

Record review only
Sample only included those

with police contact over
the 2 years before filing of
PO

No comparison group that
did not have POs in place

23% of POs violated Victim factors: very low
SES, black race
associated with higher
risk of re-victimization;
presence of biological
children with defendant
increased violation risk

Legal system factors: arrest
of the violator before the
initiation of the PO
increased risk of future
violation for subset of
victims with low SES

Order type: permanent PO
associated with decrease
in violence among subset
of victims with low SES

Relationship factors: 5 or
more years in a
relationship decreased
violence, but not for the
lowest SES group

Grau
et al.19

N � 270;
IPV

Retrospective observational
study

Live interviews were
conducted with battered
women in four states

Single interview
approximately 4 months
after contact with IPV
program

Selection bias: sample taken
from only those involved
in IPV project

Recall bias: varied time of
interviews after contact
with IPV program

No validation of interview
with court documents

Short follow-up period

56% of POs violated Relationship factors:
women with less severe
prior injury were re-
abused 44% of the time
compared with 67% with
more severe prior
injuries, and 59% of
women not receiving
PO’s were re-abused

McFarlane
et al.20

N � 150;
IPV

Prospective observational
study

Women who had obtained a
PO

Telephone interviews
3, 6, 12, and 18 months after

PO obtained

No validation of subject
responses with court
documents

No comparison group that
did not have POs in place

Recall bias
Strict criteria for obtaining

POs in jurisdiction of this
study

Rates of PO violation:
44% overall, 21% at 3
months

20% at 6 months, 25% at
12 months, 23% at 18
months

5% reported a violation
at each time period

Time: for 18 months after
applying for PO, victims
experienced significant
decreases in levels of
violence

Holt
et al.21

N � 448;
IPV

Prospective cohort study
Random sample of women

who had police contact for
IPV (and no PO) and
women who obtained a
temporary/permanent PO

Live and telephone
interviews

9-month follow-up period
from time of original IPV
incident

Recall bias
No validation of interviewer

responses with court
documents

Moderate duration of follow-
up period

Differential loss to follow-up
between study groups

79.6% of POs violated
within the first 5
months

60.1% of POs violated
between 5 and 9
months

Time: longer PO duration
predicted lower rates of
violent abuse but not
unwanted phone calls.

Isaac
et al.22

N � 18,369;
PO
defendants

Descriptive study
Review of PO database in

Massachusetts
0–6 months of follow-up

Database review only
Variable follow-up period
No data on those who left

jurisdiction

10% of POs violated at 3
months

15.4% of POs violated as
a cumulative
probability by 6
months

Time: overall probability of
violation highest in first 3
months

Effectiveness of Protective Orders
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important measure is the specific nature of the viola-
tion (e.g., verbal contact, psychological abuse, or
physical violence). The reported rates of protection
order violation vary widely across studies, from as
low as 7.1 percent to as high as 81.3 percent.5,11–23

Many studies of protection orders have been lim-
ited by design problems such as lack of comparison
groups, small sample size, and short follow-up peri-
ods. In the first controlled study comparing a group
of women with and without protection orders, Grau
et al.19 found a non-statistically significant trend to-
ward reduction in further abuse (56% versus 59%)
and violence (24% versus 27%). However, they
found a significant reduction in a subset of the study
group that had experienced less severe prior inju-
ries.19 In another study, McFarlane et al.20 noted
that abused women who applied and qualified for a
two-year protection order reported significantly
lower levels of violence in the subsequent 18 months,
regardless of whether the order was implemented.

The most compelling evidence that protection or-
ders are effective5,21 comes from studies that include
control groups as well as large sample sizes, long fol-
low-up periods, and more representative samples. In
a study involving 2,691 women who reported an
incident of intimate partner violence to police, Holt
et al.5 found that having a permanent protection or-
der in effect was associated with an 80 percent reduc-

tion in police-reported physical violence in the next
year. Women with permanent protection orders
were significantly less likely than those without pro-
tection orders to be physically abused (relative risk
over 12 months, 0.2; 95% CI, 0.1–0.8). Similarly, in
a prospective study of 448 women who had police-
reported intimate partner violence, Holt et al.21

found that the odds of violation after protection or-
der implementation were less for contact (OR �
0.4), threat (OR � 0.4), sustained psychological
abuse (OR � 0.5), and physical abuse (OR � 0.3) by
the perpetrator when compared with women who
had reported intimate partner violence but had not
obtained protection orders. These differences were
even larger with longer follow-up.21

Variables Associated With Violation of
Protection Orders

To inform the mental health clinician’s consider-
ation of protection orders, Table 2 summarizes vari-
ables that have been associated with violation. Over-
all, the studies reviewed suggest that the risk of
violation of a protection order is associated with the
amount of time since placement of the order; char-
acteristics of the victim, abuser, and their relation-
ship; and legal system factors. The following sections
highlight important aspects of these associations.

Table 1 Continued.

References
Sample Size;

Setting Study Design Study Limitations Study Findings

Variables Related to
Violation of Protection

Orders

Logan
et al.23

N � 757;
IPV with
and
without
stalking

Retrospective cohort
Women who had obtained

POs
Interview survey
One time interviews

conducted over 5-week
period

Recall bias
No comparison group that

did not have POs in place
No validation of responses

using court documents
No follow-up
Remote stalking cases

excluded from study group

17.4% of POs violated
for women who
reported that they had
not been stalked

35.9% of POs violated
for women who
reported that they had
been stalked

Relationship factors:
stalking associated with
more severe violence

Mears
et al.24

N � 336;
IPV

Retrospective, controlled,
observational study

PO case filings and arrests
(without PO filings) for IPV

Police and court records
10 years before and 2 years

following PO

Record review only
Comparison group (those

without POs) consisted of
sampling of 25
cases/month rather than all
cases

No information on whether
subjects were in
jurisdiction for duration of
study period

N/A Victim factors: women from
low SES households at
higher risk for
re-victimization;
increased incidence of
re-abuse if victim had
substance abuse history;
black race associated
with increased risk for
re-abuse; age and prior
abuse not linked to re-
victimization rates

IPV, intimate partner violence; PO protection order; SES socioeconomic status.
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Time

Time is a factor related to protection order vio-
lation. Much of the violation activity occurs
within the first three months after issuance of the
order.5,15–17,21,22 Holt et al.5 noted a quadrupling
of psychological abuse during the period of a tem-
porary protection order (the time shortly after an
index incident, when most temporary protection
orders are issued), although it should be noted that
the same authors did not find evidence of in-
creased risk of nonphysical abuse at any point dur-
ing the 9 month follow-up in a subsequent study
from the same setting and a similar time period.21

In their subsequent study, Holt et al.21 found “an
apparent dose-response relationship according to
the duration of the civil protection order” (Ref.
21, p 21), with a 70 percent reduction in physical
abuse and a 60 percent reduction in psychological
abuse among women who maintained their pro-
tection orders throughout the follow-up. This re-
sult is similar to Klein’s finding that a lower like-

lihood of re-abuse is associated with more time
since the incident leading to the protection
order.17

Victim Characteristics

Several victim characteristics, while not consistent
across all studies, have been associated with renewed
abuse after placement of the initial protection order.
These include socioeconomic status, presence of bi-
ological children with the abuser, race/ethnicity, and
prior drug use by the victim.16,18,24 Mears24 and
Carlson et al.18 found that the socioeconomic status
of the victim is related to increased risk of renewed
abuse after a protection order has been placed.
Women of very low versus low/medium socioeco-
nomic status experience a significantly lesser decline
in reported violence after a restraining order (71%–
53%, p � .05),18 suggesting that they are at overall
higher risk of re-victimization.

The presence of biological children between the
victim and defendant may be another important fac-

Table 2 Characteristics Associated With Increased Risk of Violation of Protection Orders

Characteristic

Studies Reporting That the Characteristic Was Associated
With Increased Risk of Violation, Listed According to the

Focus/Context of the Study

Studies of the
Characteristic
That Did Not
Find It to Be
Associated

With Risk of
Violation

Intimate Partner
Violence Stalking Defendant

Time
Less time since protection order implementation 5, 15, 16, 17, 21, 22 20

Victim characteristics
Male 14
Low socioeconomic status 18, 24
Biological children with defendant 16, 18 16 17
African-American 18, 24
Substance abuse history 24

Perpetrator characteristics
Violence history/criminal history 12, 16, 17 15, 16
Younger age 17
Male 15
Substance abuse history 12 15 17
Less than full-time employment 12
Mental health system contact 15 17

Relationship factors
Living separately 16 16 17
Type of abuse (stalking vs. other) 23 14, 23
Shorter relationship duration 18

Legal system factors
No arrest at the time of protection order placement 18 16, 17
Perceived adequacy of the protection order 16 16
Nonmutual protection order (vs. mutual) 18
No-contact protection orders (vs. contact) 17

Effectiveness of Protective Orders
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tor to consider. Carlson et al.18 found that the pres-
ence of children increases the odds of reporting re-
abuse by a factor of 4.5 in relationships lasting less
than five years (p � .01). Other investigators found
that, although the overall abuse risk is not higher,
women with children are more likely to experience
violence (OR � 1.7, p � .10) and more likely to
be threatened or have property damage (OR � 1.5,
p � .10).16 However, the results in this evaluation
did not reach accepted statistical significance and so
must be considered suggestive.

Race of the victim has also been identified as a
significant factor in renewed abuse. Black women
are at elevated risk of renewed abuse after legal
intervention (PO or arrest of partner for DV inci-
dent).18,24 More specifically, Mears reported a rel-
ative risk of re-abuse of 2.93 (p � .001) for black
women when compared with white women (risk
among Hispanics was not higher relative to that
among whites).24 Drug use by the victim is also
associated with increased re-victimization after le-
gal intervention.24

Finally, in a study examining stalking, the authors
found that men with protection orders are more
likely to experience violation, although both sexes
report violation in excess of 65 percent of the time.14

Perpetrator Characteristics

Several perpetrator characteristics may predict re-
newed abuse after initiation of a protection order.
These include a history of violence or criminal
acts,12,15,16,17 being male,15 youthful age,17 less than
full-time employment,12 substance abuse,12,15 and
other mental health contact.15 Overall, a violent or
criminal history is the characteristic most frequently
associated with protection order violation. In a lim-
ited study by Chaudhuri and Daly,12 men with crim-
inal histories all violated protection orders. In addi-
tion, the offender’s criminal history, including
alcohol and drug convictions, has been associated
with placement of protection orders22 and with con-
tinued violence afterward.12,15,17 Harrell and
Smith16 concluded that more resistance by a defen-
dant to a protection order during court proceedings
predicts a higher likelihood of violation of that order,
and the level of resistance at the time of issuance
increases the probability of severe violence (OR �
3.57, p � .05), threats (OR � 2.87, p � .10), and
psychological abuse (OR � 4.12, p � .01).

In contrast with victim characteristics, the race of
the defendant was not found to be a factor related to
violation of protection orders.15

Relationship Factors

Several characteristics of the abuser-victim rela-
tionship may be related to the likelihood of renewed
abuse after initial protection order placement. These
relate to both the nature of the relationship between
the victim and the abuser and to the nature of the
abuse itself.

In terms of the nature of the relationship, Harrell
and Smith16 reported that cohabitation with the
abuser at the time of the original event leading to a
protection order reduces the odds of future violation
of the protection order (OR � 0.61, p � .005). In
their study, the duration of abuse before initiation of
the protection order was not related to incidence or
type of abuse that occurred afterward. In addition,
Carlson et al.18 noted that women in relationships of
more than five years are less likely to report re-abuse
(OR � 0.12, p � .01) than are women in relation-
ships of less than one year.

Regarding the nature of the abuse, Harrell and
Smith found that the severity of abuse before place-
ment of a protection order does not predict its viola-
tion. However, they found that “persistence in the
pattern of violence” is related to the likelihood of
renewed abuse (Ref. 16, p 232). When a violation
occurs, the severity of prior abuse is significantly re-
lated to the severity of abuse in the year after the
original protection order is placed. Similarly, the na-
ture of behavior before the placement of a protection
order predicts the occurrence of similar behavior af-
terward: violent behavior, threats of violence and
property damage, and psychological abuse.16

Stalking, while often a component of intimate
partner violence, may warrant special attention apart
from violence when considering protection orders.
Data from a large, national telephone survey investi-
gating stalking indicated that significantly more of
the women (28%) than the men (10%) surveyed
obtained a protection order in response to having
been stalked.14 In the same study, among those
(women and men) who obtained a protection order,
more than 68 percent reported violation of the order
by their stalker.14 In another study evaluating
women with protection orders and reported stalking,
more severe violence histories, increased violation of
orders, and more negative perceptions of protection

Benitez, McNiel, and Binder

383Volume 38, Number 3, 2010



order effectiveness were noted in a comparison with
women who had protection orders but reported that
they had not been stalked.23

Legal System Factors

The role of the legal system in protection orders
may affect their implementation and effectiveness.
The roles of the police, both in arresting suspects and
in supporting victims, have been identified as factors
related to future violation of protection orders.

Studies vary regarding the association between ar-
rest for the incident leading to a protection order and
the risk of future abuse. Harrell and Smith16 reported
that the probability of post-protection order abuse is
lower if the abuser is arrested at the time of the inci-
dent that leads to the protection order. Similarly, Carl-
son et al.18 found that arrest of the perpetrator before
the protection order reduces reported re-abuse for
women of low socioeconomic status. However, neither
Klein17 nor Mears et al.24 found any association be-
tween such arrests and the likelihood of re-abuse.

Harrell and Smith16 reported that the perceived
helpfulness of police interventions at the time of the
initial abusive incident is related to a reduced prob-
ability of severe violence after a protection order is
issued, and women who report that they need more
protective measures in their orders are more likely to
report future serious violence (OR � 1.7, p � .01)
and psychological abuse (OR � 1.7, p � .10).

Many have hypothesized that the legal system’s
responsiveness to violations of protection orders
(such as arrest at the time of a protection order vio-
lation or prosecution for such an offense) may play an
important role in the overall effectiveness of the or-
ders by reducing re-victimization. However, this has
not been systematically evaluated.

Discussion

Do protection orders protect? The answer seems to
depend on how one understands the question. The di-
verse responses to the question are reflected in the vari-
ation of expert opinions and the conclusions drawn
from the data and literature cited herein. While the
most widely used measure of the success of protection
orders is their rate of violation, this rate varied widely in
the studies reviewed.5,11–23 Similarly, in a meta-analysis
by Spitzberg25 of 32 studies published before 2002, the
rate of violation ranged from 3 to 79 percent with a
mean of 40 percent. Although the rate of violation is a
concrete measure of efficacy, it may not describe the full

impact of protection orders. Other factors, including
risk for violence/escalation, timing of violation, and the
potential for under-reporting of violations must be con-
sidered when assessing the overall effectiveness of pro-
tection orders.

Assessing the literature on the topic of protection
orders is challenging for many reasons. There is no
consistent language or statutory construction for
protection orders, making it difficult to identify and
then compare the relevant literature. In addition,
most of the relevant available literature is published
by those in fields not routinely accessed by mental
health clinicians and is presented with a nonclinical,
sociological or policy-oriented focus.

Methodological differences also limit conclusions
derived from the available data related to protection
orders. Some of the common limitations include ab-
sence of a comparison group without a protection
order11–13,15–18,20,23; failure to account for selection
bias (i.e., characteristics associated with seeking a
protection order may affect the likelihood of future
violence and other abuse, limiting conclusions about
whether it is the protection order that accounts for
the outcomes)18–20,26; studies that rely on official
records do not account for violations that may
have occurred but were not reported to po-
lice5,13,15,17,18,22,24; attrition (some participants are
lost to follow-up because they fail to complete study
components or because they leave the jurisdiction
under study or enter another one that is under
study)5,13,15,21,22,24; and reporting bias (interview-
based studies can be affected by inaccuracy of self-
report).12,14,19–21,23 Our review identified no ran-
domized controlled trials of protection order
effectiveness.

Despite the limitations in the existing research lit-
erature related to protection orders and their viola-
tion, failure to consider the literature as a framework
for decision-making would leave the clinician with
only speculation or anecdotal experience as a guide.

In this review, we have identified several variables
that may help in the clinician’s consideration of
protection orders. First, available research supports the
conclusion that there is a substantial chance that a pro-
tection order will be violated, and that the risk of a
violation is greatest soon after its initiation, such as dur-
ing the time span of a temporary order.5,15–17,21,22 Sec-
ond, the presence of stalking behavior appears to elevate
further the risk for protection order violation.14,23,25,26

Third, because future violence after protection order

Effectiveness of Protective Orders

384 The Journal of the American Academy of Psychiatry and the Law



placement can have serious consequences for the victim,
the nature of previous violence should be taken into
account. That the severity of violence before protection
order placement predicts the severity of future violence
is an important safety consideration,16 especially in
light of the conclusion of Spitzberg25 that approxi-
mately 20 percent of protection orders are associated
with escalation of violence against the victim and the
findings of Chaudhuri and Daly12 that some of the
women they interviewed believed that they were beaten
in response to having obtained protection orders.

The available literature shows that the time since
the initiation of the protection order; potential for
escalation or further violence; characteristics of the
victim, the abuser, and their relationship; and mat-
ters related to the legal system are areas worthy of
attention in the consideration of a protection order.
In individual cases, some of these factors may inform
decision-making, both before and after the place-
ment of a protection order. For instance, if a victim
obtains a protection order but the defendant is resis-
tant to the order in court, extra care may be taken to
ensure that additional safety plans are put in place.

Protection orders are widely used in an attempt
to reduce harm to those who are at risk. Although
there is controversy about their effectiveness,
available research supports the conclusion that
they are associated with reduced risk of violence
toward the victim. Despite the limitations of the
existing research base, the current literature offers
helpful information that can be considered, in
conjunction with other risk management strate-
gies, to guide decision-making. Nevertheless, pro-
tection orders are only one component of any ef-
fective threat-management strategy, and the
decision to use these and other tools to promote
safety requires thoughtful clinical judgment.

References
1. Dejong C, Burgess-Proctor A: A summary of personal protection

order statutes in the United States. Violence Against Women
12:68–88, 2006

2. Logan TK, Shannon L, Walker R, et al: Protective orders: questions
and conundrums. Trauma Violence Abuse 7:175–205, 2006

3. Sorenson SB, Shen H: Restraining orders in California. Violence
Against Women 11:912–33, 2005

4. Hart BJ: The legal road to freedom. Available at http://www.
mincava.umn.edu/documents/hart/legalro.shtml. Accessed on
February 26, 2008

5. Holt VL, Kernic MA, Lumley T, et al: Civil protection orders and risk
of subsequent police-reported violence. JAMA 288:589–94, 2002

6. Klein CF, Orloff LE: Providing legal protection for battered wom-
en: an analysis of state statutes and case law. Hofstra L Rev 21:
801–1189, 1993

7. Buzawa ES, Buzawa CG: Introduction, in Domestic Violence:
The Criminal Justice Response. Thousand Oaks, CA: Sage Pub-
lications, 2007, pp 1–9

8. 18 U.S.C. § 2262 (1996)
9. Saunders R: The legal perspective on stalking, in The Psychology

of Stalking: Clinical and Forensic Perspectives. Edited by Meloy
JR. San Diego, CA: Academic Press, 1998, pp 25–49

10. Goodmark L: Law is the answer? Do we know for sure?—ques-
tioning the efficacy of legal interventions for battered women. St.
Louis U Pub L Rev 23:7, 2004

11. Horton A, Simonidis K, Simonidis L: Legal remedies for spousal
abuse: victim characteristics, expectations, and satisfaction. J Fam
Violence 2:265–79, 1987

12. Chadhuri M, Daly K: Do restraining orders help?—battered
women’s experience with male violence and legal process, in Do-
mestic Violence: The Changing Criminal Justice Response. Ed-
ited by Buzawa ES, Buzawa CG. Westport, CT: Auburn House,
1992, pp 227–52

13. Kaci J: A study of protective orders issued under California’s Do-
mestic Violence Prevention Act. Crim Just Rev 17:61–76, 1992

14. Tjaden P, Thoennes N: Stalking in America: Findings From the
National Violence Against Women Survey. Washington, DC:
National Institute of Justice and Centers for Disease Control and
Prevention, NCJ 169592, April 1998, pp 1–19

15. Meloy JR, Cowett PY, Parker SB, et al: Domestic protection or-
ders and the prediction of subsequent criminality and violence
toward protectees. Psychotherapy 34:447–58, 1997

16. Harrell A, Smith BE: Effects of restraining orders on domestic
violence victims, in Do Arrests and Restraining Orders Work?
Edited by Buzawa ES, Buzawa CG. Thousand Oaks, CA: Sage
Publications, 1996, pp 214–42

17. Klein AR: Re-abuse in a population of court-restrained male
batterers: why restraining orders don’t work, in Do Arrests and
Restraining Orders Work? Edited by Buzawa ES, Buzawa CG.
Thousand Oaks, CA: Sage Publications, 1996, pp 192–213

18. Carlson MJ, Harris SD, Holden GW: Protective orders and do-
mestic violence: risk factors for re-abuse. J Fam Violence 14:205–
26, 1999

19. Grau J, Fagan J, Wexler S: Restraining orders for battered women:
issues of access and efficiency, in Criminal Justice Politics and
Women: The Aftermath of Legally Mandated Change. New York:
Haworth Press, 1985, pp 13–28

20. McFarlane J, Malecha A, Gist J, et al: Protection orders and inti-
mate partner violence: an 18-month study of 150 black, Hispanic
and white women. Am J Public Health 94:613–18, 2004

21. Holt VL, Kernic MA, Wolf ME, et al: Do protection orders affect
the likelihood of future partner violence and injury? Am J Prevent
Med 24:16–21, 2003

22. Isaac NE, Cochran D, Brown ME, et al: Men who batter: profile
from a restraining order database. Arch Fam Med 3:50–4, 1994

23. Logan TK, Shannon L, Cole J: Stalking victimization in the con-
text of intimate partner violence. Violence Victims 22:669–83,
2007

24. Mears DP, Carlson MJ, Holden GW, et al: Reducing domestic
violence revictimization: the effects of individual and contextual
factors and type of legal intervention. J Interpers Violence 16:
1260–83, 2001

25. Spitzberg B: The tactical topography of stalking victimization and
management. Trauma Violence Abuse 3:261–88, 2002

26. Meloy JR: Threats, stalking, and criminal harassment, in Clinical
Assessment of Dangerousness: Empirical Contributions. Edited
by Pinard GF, Pagani L. New York: Cambridge University Press,
2001, pp 238–57

Benitez, McNiel, and Binder

385Volume 38, Number 3, 2010


