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JURISPRUDENCE SEEMED HOPELESSLY DEADLOCKED. INSANITY WAS A LEGAL TERM WITH A
MEDICAL BASIS AND WAS REVILED BY A CITIZENRY INSISTENT ON ACCOUNTABILITY AND JUSTICE.
PSYCHOANALYSIS AND CONSIDERATION OF PSYCHOSOCIAL DETERMINANTS OF BEHAVIOR IN THE
20TH CENTURY GAVE PSYCHIATRY A BOOST, AND ISAAC RAY’S GUIDANCE REEMERGED IN THE
1954 FEDERAL DURHAM DECISION. DURPHAM WAS RETIRED IN 1972 AND REPLACED IN FEDERAL
i AND OTHER JURISDICTIONS BY THE AMERICAN LAW INSTITUTE TEST. MONTANA ABOLISHED
]H[ THE INSANITY DEFENSE IN 1979 AND THE ASSASSINATION ATTEMPT ON PRESIDENT REAGAN IN

3 FOLLOWING THE TRIAL AND EXECUTION OF PRESIDENTIAL ASSASSIN GUITEAU, INSANITY

1981 LED TO LEGAL REFORMS. FOUR MORE STATES ABOLISHED THE INSANITY DEFENSE AND
——= ATTEMPTS TO CONSTRUE IT AS A RIGHT HAVE THUS FAR FAILED. THE FUTURE LOOKS TOWARD
]HI INCLUDING MORE CONSIDERATION OF CULTURAL, SOCIAL, AND ECONOMIC FACTORS IN SUCH

DECISIONS.
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An lllustrated History of the Insanity Defense

| SENSATIONAL MURDER CASE STUNS CHICAGO, 1924  E2S =
7 E

....THE COURT MAY
SENTENCE YOU TO
I DEATH

‘ WE SHALL OFFER
SHOW THE DEGREE OF RESPONSIBILITY
WITH THAT WE THROW OURSELVES UPON

= CLARENCE DARROW TO DEFEND |
DEFENSE OFFERS ,
SURPRISE GUILTY PLEA 1
- oSy
"Nk ny
EVIDENCE AS TO THE MEDICAL
CONDITION OF THESE YOUNG MEN, TO
THEY HAD AND ALSO TO OFFER EVIDENCE
AS TO THE YOUTH OF THESE DEFENDANTS.
= THE MERCY OF THIS COURT AND
THIS COURT ALONE.

WHY WOULD DEFENSE
ENTER A GUILTY PLEA IF LEOPOLD
AND LOEB COULD RECEIVE
CAPITAL PUNISHMENT?

IT ASTONISHED EVERYONE! <

SPECIALLY GIVEN MR. DARROW'S
FIRM OPPOSITION TO THE DEATH
PENALTY-BUT HE HAD SOME
TRICKS UP HIS SLEEVE.

I—IMMMW I'M ASSUMING
JHE'S GOING SOMEWHERE WITH
THEIR MENTAL STATE? THE

DEFENDANTS GOT A MILLION-

\ DOLLAR WORKUPR SO WHY NOT
AN\ AIM FOR INSANITY?

HE KNEW THE EVIDENCE AGAINST
THEM WAS STRONG AND DID NOT EXPECT

THANKS TO MR. DARROW.
IT WAS THE FIRST IN A
PENALTY-PHASE TRIAL. HE
HOPED PSYCHIATRISTS COULD
MOVE JUDGE CAVERLY-AND THE
PUBLIC-TO SUPPORT SPARING
THE BOYS’ LIVES.

ALSO BELIEVED IN THE IMPORTANCE OF
BIOPSYCHOSOCIAL INFLUENCES.

SO, HE CHOSE TO
OFFER MITIGATING FACTORS
INSTEAD? | WRITE THOSE REPORTS
ALL THE TIME...SEEMS PRETTY
COMMONPLACE, NO?
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| TRIAL OF THE CENTURY |

—~

-~

— i\

V)S‘

YOUR HONOR,
THE COURT CANNOT PERMIT THIS
PARADE OF PSYCHIATRISTS. THERE IS
NO ARGUMENT FOR A DEFENSE OF
INSANITY. IT IS INCOMPETENT, IRRELEVANT,
-\ AND IMMATERIAL! A MOCKERY OF THE
‘ | l” COURT IT IS!

I'LL PERMIT IT.
PLEASE PROCEED

’ THE DEFENSE
MR. DARROW CALLS

DR. WILLIAM
A. WHITE...DR.
1 WILLIAM HEALY...
DR. BERNARD
GLUECK...

ANY OTHER WITNESSES,
MR. BACHRACH?

P\
/ll\\\\\\\‘ ;

[l 'l WHAT, IF ANY,
YES, YOUR HONOR. INFLUENCE WOULD THAT HAVE
THE DEFENSE CALLS DR. S i ON THE KIDNAPPING AND
HAROLD HULBERT... { 1 HOMICIDE?
Vs

I'M AN ENDOCRINOLOGIST.
AS YOU CAN SEE IN THIS RADIOGRAM,
MR. LOEB'S PINEAL GLAND IS
PREMATURELY CALCIFIED. TO BE UNABLE TO RESTRAIN HIS

k SEXUAL DRIVES.

=X I 1 - -
| CAN NOT BE PREPARED TO
-‘

I WILLIAM RANDOLPH HEARST, CHICAGO E

DOCTOR, L GIVE | PROVIDE AN EXPERT OPINION ABOUT

YOU ANY AMOUNT YOU
REQUIRE TO GIVE YOUR
MEDICAL OPINIONS ON

LEOPOLD AND LOEB.

PERSONS AND A DEED WHEN | HAVE ONLY
NEWSPAPER REPORTS TO GO ON AND
A PERSONAL EXAMINATION. \)
\i L
REQUIRES EXAMINATION,
__ AND THIS | CANNOT

HAVE NO OPPORTUNITY TO MAKE )
— !
%\ MY CRAFT
FORGO.

{ SIGMUND FREUD, VIEMNA-l
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[Back aT PENN |

WHILE WE SEE THAT A BROAD
RANGE OF PSYCHIATRIC TESTIMONY COULD
HAVE BEEN USED, THE STANDARDS FOR
THE INSANITY DEFENSE REMAINED THE SAME
FOR ANOTHER 30 YEARS. A THOUGHTFUL
FEDERAL JUDGE THEN OPENED THE
DOOR WIDER.

WHO KNOWS? ALL HE SAID
WAS THAT THE DEFENDANTS WERE
TOO YOUNG TO BE EXECUTED!

AH! THIRTY YEARS,
SO | GUESS THERE'S MORE
FOR US TO LEARN?

’ THE RIGHT -
WRONG TEST WAS LAST
REAFFIRMED IN 1886. DR.
ISAAC RAY HAD WARNED US
OF TOO NARROW A TEST
OF INSANITY IN 1838...

MONTE DURHAM WAS
CONVICTED ON HOUSEBREAKING IN 1951. 3 s
HE HAD A LONG HISTORY OF MENTAL \
ILLNESS. AT THAT TIME, THE LAW OF
INSANITY RELIED ON THE COGNITIVE TEST
OF WHETHER A DEFENDANT KNEW

RIGHT FROM WRONG. ] SO, TODAY WE
ANNOUNCE A NEW TEST FOR

INSANITY IN THIS JURISPRUDENCE,
BASED ON THE ONE CRAFTED
IN NEW HAMPSHIRE WITH
DR. RAY’S SAGE INPUT.

LTI

|

THE NEW RULE IS THAT AN ACCUSED IS NOT lBACK AT PENN
CRIMINALLY RESPONSIBLE IF HIS UNLAWFUL ACT |
WAS THE PRODUCT OF MENTAL DISEASE OR
MENTAL DEFECT. THAT STANDARD SHOULD
ADEQUATELY ADDRESS THE PROBLEM
OF NARROWNESS...

)
I—I SO, DR. RAY'S ADVICE
FINALLY PAID OFF, SCORE!

w9 3

YES, BUT IT WAS T\
ONE OF THESE “BE ( (ﬁ \\\\
cAREFUL WHAT You wisk AR
FOR” MOMENTS. \\
(=)

AND MEANWHILE,
THE AMERICAN LAW
INSTITUTE IN PHILADELPHIA
WORKED ON A MODEL PENAL
CODE. BY 1972, THE
DURHAM RULE WAS
GONE.

WHAT HAPPENED?

WELL, THE
"PRODUCT TEST” LET IN SO
MUCH PSYCHIATRIC INFORMATION
AND EVERY NEW PET THEORY
THAT IT LACKED RELIABILITY.
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DR. RAY MIGHT HAVE BEEN PLEASED
BY THE ALl TEST, SINCE IT INCLUDED A

"VOLITIONAL” PRONG - IRRESISTIBLE IMPULSE.

RAY HAD CALLED IT "MORAL INSANITY,” BUT
THE CONCEPT IS THE SAME.

OR SO YOU HOPE!
BUT WHO CAN TELL IF AN IMPULSE
IS IRRESISTIBLE OR SIMPLY OBEYED? |

3 THINK THIS BRINGS US TO THE NEXT
S PRESIDENTIAL ASSASSINATION
ATTEMPT.

PRESIDENT REAGAN CO

— T

! —_—

MING OUT OF THE HILTON HOTEL |

! e

/

THE TRIAL WAS RIPE FOR
THE ALl 2-PRONGED TEST. THE DEFENSE
ASSERTED THAT THE SHOOTER, MR. HINCKLEY,

L

ANOTHER POLITICAL ASSASSINATION
ATTEMPT? THAT SEEMS TO BE THE WHOLE
HISTORY OF INSANITY AND THE LAW.

SOMETHING IMPORTANT?

SUFFERED FROM SCHIZOPHRENIA.

08

THE JURY FOUND HIM
INSANE AT THE TIME OF THE SHOOTING.
HE SPENT OVER 20 YEARS IN A
FORENSIC HOSPITAL BEOFRE
STARTING HOME VISITS.

1@ WHAT DOES THIS HAVE TO DO
=\ \VITH THE QUEEN OF ENGLAND? l \

I THINK SEVERAL peopuz,\ o ﬁ(‘b

INCLUDING THE PRESIDENT, WERE WOUNDED. AND
) DIDN'T THE SHOOTER HAVE A DELUSION THAT HE
WOULD WIN THE HEART OF AN ACTRESS IF HE DID

JUDGE PARKER PERMITTED
IMAGES TO SHOW THAT MR. HINCKLEY'S
BRAIN RESEMBLED THAT OF OTHERS
WITH SCHIZOPHRENIA.

SHE HAD THE INSANITY LAW CHANGED
WHEN M'NAUGHTEN WAS ACQUITTED AND...

W

...PRESIDENT REAGAN
DID THE SAME THING!

YER THE 1984 INSANITY
DEFENSE REFORM ACT
FURTHER RESTRICTED USE OF
THE DEFENSE.

Volume 50, Number 2, 2022

329



330

An lllustrated History of the Insanity Defense

I THE INSANITY DEFENSE SAYS GOOD-BYE I

FAREWELL

BYE, BYE!

I THE INSANITY DEFENSE IN THE 21ST CENTURY ;

SO LONG!

I | |
AT THIS POINT,

THE STATES ARE ALL SETTLED
INTO HAVING DIFFERENT-OR
NO-VERSIONS OF THE
INSANITY DEFENSE.

NO, NO | THINK THERE’'S ROOM FOR
SOMETHING ELSE! ALL OF THIS HISTORY
SHOWS JUST HOW MUCH POLITICS CAN
INFLUENCE THE LEGAL STANDARD.

WELL, THE LAST
FEW YEARS HAVE BEEN
ALL ABOUT ADVOCACY FOR
RACE AND MARGINALIZED
POPULATIONS. THERE MIGHT ==
BE ROOM FOR THAT
SOMEWHERE.

BUT WILL THE COURTS

LOVING
V.
VIRGINIA
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OKAY, PEOPLE WHO ARE TOO

SICK TO KNOW WHAT THEY'RE DOING HAVE
BEEN EXCUSED FOR HUNDREDS OF YEARS. ISN'T
THAT PROTECTED BY OUR CONSTITUTION?

| READ THAT DEFENDANTS
DON'T NECESSARILY HAVE A RIGHT TO
PRESENT EVIDENCE THAT DISPUTES STATE

[

OF MIND FOR AN OFFENSE -
THE CLARK CASE.

THE DEFENSE HAS BEEN GUTTED, REVILED BY ROYALTY,
ABANDONED, SLICED, DICED - YET LARGELY PRESERVED

RIGHT! THEN THERE WERE TWO RUNS AT ©c

A SUPREME COURT DECISION ON THE (

CONSTITUTIONAL REQUIREMENT FOR AN {5

INSANITY DEFENSE, ONE IN IDAHO SN\ ))
AND THE OTHER IN KANSAS.

YES, LEADING LEGAL SCHOLARS, THE APA, AND AAPL
TRIED EDUCATING THE COURT. THE FIRST ONE, DELLING,
WAS DENIED A HEARING BY THE COURT IN 2012. THE

STATES HAVE NO RECOURSE BUT TO PLEAD
GUILTY OR ROLL THE DICE AT TRIAL.

PROFESSORS MORSE AND BONNIE
NAILED IT, SPEAKING OF THE INSANITY DEFENSE:
“IT IS PART OF THE LEGAL TRADITION AND
COLLECTIVE CONSCIENCE OF THE NATION.”

IT'S ABOUT HAPPY HOUR. N 3 k 1
LET’S GET OUT OF HERE. '

RIGHT! LET ME GRAB
MY YOGA MAT.
0

]|

W

WELL, | DO KNOW A SONG...** 'r

o "DON'T WORRY ABOUT A THING

5 J' ‘CAUSE EV'RY LITTLE THING
GONNA BE ALRIGHT”

EVERYONE!

o3

SOME SUSTAINABLE
PROTENN...

WHAT WAS THAT
NeGRoNnT*

"DON'T WORRY
ABOUT A J’
THING...”

ANYWAYS,
YOU KNOW A GOOD SHRINK?

* NEGRONI TYPOGRAPHY BY KIMBERLY RESNICK, MD
**SONG "THREE LITTLE BIRDS” BY BOB MARLEY. BLUE MOUNTAIN MUSIC, LTD. 1977
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