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L Rev 46:149, 2004). Mr. Horn’s review noted that
few courts continue to categorize criminal acts com-
mitted while sleepwalking as an insanity defense.
Much of the distinction relies on the facts that those
found criminally insane have a permanent or semi-
permanent mental defect, whereas those with sleep
disorders do not. In addition, the therapeutic com-
mitment provided for the criminally insane would
provide little to no benefit to a sleepwalking
defendant.

Discussion

With this ruling, the Supreme Court of Georgia
makes it clear that it considers criminal acts commit-
ted while sleepwalking or during an episode of un-
consciousness or semiconsciousness due to a sleep
disorder to be a defense distinct from the insanity
defense. Most courts that have considered the ques-
tion have held that the insanity defense is an im-
proper fit for what is best classified as a defense of
unconsciousness. Sleepwalking and other sleep dis-
orders do not fit the definition of legal insanity, and
affected defendants are therefore at a great disadvan-
tage when required to provide evidence of lack of
culpability by means of an insanity defense.
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In Crawley v. Dinwiddie, 533 F.3d 1226 (10th
Cir. 2008), the Tenth Circuit Court of Appeals af-
firmed a lower court ruling rejecting a defendant’s
claim of ineffective assistance of counsel, concluding
that his attorney did not perform deficiently in abid-
ing by Mr. Crawley’s wishes and arguing that he was
competent to stand trial.

Facts of the Case

Leon Crawley was charged in Oklahoma with pos-
session of a stolen vehicle. He had two previous fel-
ony convictions and, if convicted of a third felony,
faced more than 20 years in prison. The state offered
Mr. Crawley a six-year prison sentence in exchange
for a guilty plea. He rejected the plea bargain and
insisted on going to trial. Mr. Crawley’s attorney,
Greg Graves, requested that his defendant undergo a
competency determination. Mr. Graves stated that
Mr. Crawley’s “obsession with matters not relevant
to his defense” was interfering with his ability to
communicate with counsel. The trial court ap-
pointed Dr. William Cooper to examine Mr. Craw-
ley. At a competency hearing, Dr. Cooper testified
that Mr. Crawley was “somewhat guarded and sus-
picious,” displayed mild thought disorganization,
“heard voices,” believed “God had been speaking to
him,” and exhibited “paranoid thinking.” Dr. Coo-
per concluded that Mr. Crawley “was able to appre-
ciate the nature of the charges against him but was
incompetent to stand trial due to inability to consult
with his attorney and rationally assist in the prepara-
tion of his defense.” Mr. Crawley rejected Dr. Coo-
per’s conclusions and asserted that he was competent
and that he wanted to stand trial. The state then
called Mr. Crawley, who testified to his understand-
ing of the proceedings and informed the jury that he
was competent to stand trial. The question of Mr.
Crawley’s competence was then put to the jury,
where, paradoxically, the government argued that
Mr. Crawley was incompetent and the defense,
though suppressing misgivings, argued that the de-
fendant was competent. Mr. Graves did not call any
witnesses on Mr. Crawley’s behalf, but argued, con-
trary to the state’s position and despite Dr. Cooper’s
opinion, that the evidence supported a finding of
competency. The jury found Mr. Crawley compe-
tent. He was later convicted and sentenced to 25
years in prison.

Mr. Crawley appealed to the Oklahoma Court of
Criminal Appeals. He argued that his conviction
should be reversed because he was forced to testify
against his will at the competency hearing; insuffi-
cient evidence was submitted to support a jury find-
ing of competency to stand trial; and his counsel was
ineffective during the competency hearing. The
Oklahoma Court of Criminal Appeals ruled that,
under Oklahoma Law, Mr. Crawley could be called

to testify at the competency hearing because his
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counsel had requested the hearing and that a defen-
dant can be called to testify against his will if he
initiates the proceeding. The Oklahoma Court of
Criminal Appeals likewise rejected Mr. Crawley’s
sufficiency-of-the-evidence argument, concluding
that, despite Dr. Cooper’s opinion, “the jury was
within its province in giving greater weight to Mr.
Crawley’s testimony that he was competent” (Craw-
ley, p 1228). Finally, the Oklahoma Court of Crim-
inal Appeals held that Mr. Crawley had failed to
demonstrate “that trial counsel’s conduct was defi-
cient in following his ethical obligation to abide by
his client’s wishes [to be found competent and pro-
ceed to trial]” (Crawley, p 1228).

After Mr. Crawley’s pro se habeas appeal to Federal
District Court was rejected, he applied to the Tenth
Circuit for a Certificate of Appealability. The Tenth
Circuit granted Mr. Crawley’s request and appointed
counsel to represent him during his appeal. At this
point, Mr. Crawley’s appeal focused solely on his
claim of ineffective assistance of counsel.

Ruling and Reasoning

The Tenth Circuit’s ruling was concerned primar-
ily with determining the correct application of fed-
eral law. It noted that the court reviewed the “district
court’s findings of fact for clear error and its conclu-
sions of law de novo” (Crawley, p 1229). In reviewing
the district court’s rejection of the habeas petition,
the Tenth Circuit noted that the Antiterrorism and
Effective Death Penalty Act (AEDPA) establishes the
requirements for granting a habeas writ to a state
prisoner. The court asserted that a habeas writ could
be granted only if the lower court’s adjudication:

... (1) was contrary to, or involved an unreasonable appli-
cation of, clearly established Federal law, as determined by
the Supreme Court of the United States, or (2) resulted in
a decision that was based on an unreasonable determination
of the facts in light of the evidence presented in the State
court proceeding [Crawley, p 1229].

Since Mr. Crawley had not contended a factual
error, the Tenth Circuit’s opinion was reduced to a
consideration of whether Mr. Crawley’s ineffective
assistance of counsel claim “was contrary to, or in-

volved an unreasonable application of, clearly estab-
lished Federal law.” The Tenth Circuit noted that
the Oklahoma Court of Criminal Appeals rejected
Mr. Crawley’s “ineffective assistance of counsel claim
in one paragraph, without any discussion or analysis
of Strickland” (referring to Strickland v. Washington,
466 U.S. 668 (1984)). But the court’s review of po-
tentially applicable U.S. Supreme Court cases did
not yield applicable federal law. The Tenth Circuit
stated that the “Supreme Court has yet to consider a
factual scenario analogous or similar to that pre-
sented here” and that, since “there is no clearly estab-
lished federal law relevant to Crawley’s claim, our
analysis ends where it begins” (Crawley, p 1230).

Discussion

In their opinion, the Tenth Circuit mentions /n-
diana v. Edwards, 554 U.S. 208 (2008), in which the
Court notes that “[t]he Constitution does not permit
trial of an individual who lacks ‘mental compe-
tency.”” But the Tenth Circuit points out that Ed-
wards does not guide courts regarding how an attor-
ney should proceed when representing a client whose
competency is in question but who nonetheless re-
fuses to cooperate in asserting a plea of incompe-
tence. For many mental health professionals, the re-
view of such a case inevitably evokes feelings of
paternalism. Certainly, Mr. Crawley’s competence
was disputable, but attorneys are ethically obligated
to represent the wishes of their clients, if at all
possible.

One is reminded of Frendak v. United States, 408
A.2d 364 (D.C. 1979), in which the court decided
against imposing an insanity plea on the defendant,
even though such a plea seemed to be supported by
the available evidence. In Frendak, the defendant
seemed destined for a murder conviction, yet her
waiver of the insanity plea was accepted as “intelli-
gent and voluntary.” Accordingly, in cases in which
the competency of a defendant is in question, courts
often favor the autonomy of a defendant to make
decisions regarding his case.
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