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An Ilustrated History of
the Insanity Defense

CHAPTER 4: M'NAGHTEN RULES, BUT NOT WITHOUT A FIGHT

TEXT BY KEN WEISS € MICHELLE JOY
ILLUSTRATIONS BY HANNAH AGOSTA

INNINETEENTH-CENTURY AMERICA, STATE LEGISLATURES AND COURTS ADOPTED THE M'NAGHTEN
STANDARD OF LEGAL INSANITY. DR. ISAAC RAY, FRUSTRATED BY THE BACKLASH IN ENGLAND
AFTER HIS BOOK WAS USED TO ACQUIT M'NAGHTEN, RESISTED AMERICAN ADOPTION OF THE
M'NAGHTEN RULE. CLINGING TO A BROADER APPROACH, HE HELPED NEW HAMPSHIRE CRAFT
A NEW LEGAL STANDARD FOR INSANITY IN THE LATE 1860s. NEW HAMPSHIRE JURIES SIMPLY HAD
TO DECIDE WHETHER THE DEFENDANT'S BEHAVIOR WAS THE OFFSPRING OR PRODUCT OF
MENTAL DISEASE. TF SO, THEY COULD FIND THE DEFENDANT INSANE AS A MATTER OF FACT.
MEANWHILE, THE MOVEMENT TO ABOLISH DEFENSES BASED ON PARTIAL INSANITIES, LED BY
DR. JOHN GRAY, GAINED STRENGTH. BY THE TIME OF THE TRIAL OF PRESIDENTIAL ASSASSIN
CHARLES GUITEAU IN THE 1880s, INSANITY DEFENSES WERE LARGELY RESTRICTED. WHILE |
GUITEAU APPEARED MENTALLY ILL, HIS INSANITY DEFENSE NONETHELESS FAILED. W
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lAUGUSTA, MAINE, 1843 HF

| DID ALL | COULD TO BRING TOGETHER
THE BEST MODERN APPROACHES TO INSANITY
IN ORDER TO HELP THE COURTS. | INSIST, THERE IS NO
SINGLE CAUSE OF CRIMINAL INSANITY, AND
THEREFORE, NO SIMPLE TEST FOR IT.

W 4
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DR. ISAAC RAY LAMENTS THE
M’NAGHTEN DECISION

THE ENGLISH HOUSE OF LORDS PLACED
TOO MUCH EMPHASIS ON KNOWING THE
DIFFERENCE BETWEEN
RIGHT AND WRONG.

Al

DERANGEMENTS OF THE
MIND, IN NATURE, DO NOT
CONFORM TO LEGISLATIVE
PRONOUNCEMENTS!

TR
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e IT'S ALL WELL AND

—a | ‘ "/ @OOD THAT MY BOOK

\ III HAS BEEN CIRCULATED. MAYBE T SHOULD LOOK

- BUT AS FOR MY WORK TO GREENER PASTURES...

’(‘ l“ J \ HERE IN MAIE...

FEBRUARY 12, 184S

DEAR SIR,

AFTER GIVING THE SUBJECT THE MOST SERIOUS REFLECTION, T HAVE
CONCLUDED TO ACCEPT THE INVITATION OF YOUR TRUSTEES TO
BECOME THE SUPERINTENDENT OF YOUR ASYLUM WHEN IT SHALL BE
OPENED. FOR ABOUT A YEAR PAST IT HAS BEEN MY INTENTION
TO RESIGN MY PRESENT OFFICE WITHIN A VERY LIMITED PERIOD,
FOR I FOUND ITS CARES AND TRIALS AND
CONFINEMENT GREATER THAN MY
HEALTH COULD WELL BEAR.
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DISCUSSING MID-19TH CENTURY INSANITY DEFENSES

NOPE!
NOT BY AN I0TA
OR A SCINTILLA.
ZEROQ, ZILCH,

GOT IT! | SEE YOU
APPRECIATE HIS FRUSTRATION.

T'VE LOOKED UP THE STATUS
OF THE INSANITY DEFENSE IN
AMERICA, AFTER M'NAGHTEN.

WAS DR. RAY ABLE TO

e Vo HOLD BACK THE TIDAL WAVE

= OF THE "RIGHT AND WRONG"
V) e F PENN DEFENSES COMING OUT
g OF LONDON?

THE M'NAGHTEN RULE SWEPT
THROUGH AMERICA. COURTS AND LEGISLATURES N
N NEW YORK, NEW JERSEY, AND PENNSYLVANIA N\ THE COURTS LKE SUCH CLARITY._JI=
READILY ACCEPTED IT. YOU SEE, IT AVOIDS MESSY e
PROBLEMS, LKE WHETHER A DEFENDANT WAS b2 2, [l
OVERCOME BY EMOTIONS OR UN- o220 |

ABLE TO CONTROL AN IMPULSE- \ \:
PARTIAL INSANITIES. Y

S o=

\
'~
/)
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HE ACCEPTED A
JOB IN PROVIDENCE, AS THE

SUPERINTENDENT OF THE NEW
BUTLER HOSPITAL. WHILE THE
HOSPITAL WAS UNDER CONSTRUCTION,
HE VISITED THE MAJOR ASYLUMS
OF BRITAIN AND EUROPE.

DR. RAY STAYED
WITH THE BUTLER GIG FROM
1847 UNTIL 1867. AFTERWARDS,

HE TOOK DR. KIRKBRIDE'S ADVICE
=\ AND MOVED TO PHILADELPHIA -
A FEW BLOCKS FROM WHERE
WE ARE NOW!

MEANWHILE, ANOTHER PENNSYLVANIAN,
DR. JOHN GRAY, TOOK OVER AS EDITOR OF
THE AMERICAN JOURNAL OF INSANITY IN 1854.
EXPLOITING HIS AUTHORITY, HE TOOK ISSUE
WITH DR. RAY'S INCLUSIVE FORMULATION OF
INSANITY. IN HIS VIEW, ONLY MEDICAL DISEASES

ﬂ COULD GIVE RISE TO INSANITY.

—”
——// 1THOUGHT DR. RAY a
WAS ALL ABOUT PATHOLOGICAL

ANATOMY AS THE ROOT OF

BUT DR. GRAY WAS TOO IMPATIENT TO
WAIT FOR THE PROCF. SO, HE DID NOT
SUPPORT USING EMOTIONAL CAUSES OF
INSANITY IN CRIMINAL CASES, WHAT WAS
THEN CALLED "MORAL INSANITY".

WHEN HE EXAMNED A MAN ASSOCIATED
WITH LINCOLN’S ASSASSINATION IN 1865, HE
FOUND THE MAN DEPRAVED, NOT INSANE.
DEPRAVITY WAS NO EXCUSE, ONLY
BRAIN DISEASES.
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WHAT ISAAC RAY SAW IN NEW HAMPSHIRE LAW. PHILADELPHIA, 1868

IT CERTAINLY SEEMS THE HISTORY OF
ASSASSINATIONS SHAPES THE LAWS OF

INSANITY. SO, WAS DR. RAY'S IDEA o[I” TN 7 \ 5
DEAD ON ARRIVAL I\ PHILADELPHIA? \ “
ol Il { [l |
! -4
NOW THIS IS AN INTERESTING
POST. FROM A JUDGE CHARLES
DOE IN NEW HAMPSHIRE. IT'S
ABOUT A CONTESTED WILL.
b
‘
s LR
- .‘4
0o A,
Foa

APRIL 14,1868

OUR LAW BOOKS HAVING TREATED TESTS OF INSANITY AS
QUESTIONS OF LAW. THAT WAS A GREAT MISTAKE AND THE CAUSE OF
THE WHOLE TROUBLE. GIVING THE MATTER TO THE JURY, LEAVES
THE WAY OPEN FOR THE RECEPTION OF ALL PROGRESS IN YOUR
SCIENCE. JURIES MAY MAKE MISTAKES, BUT THEY CANNOT DO
WORSE THAN COURTS HAVE DONE IN THIS BUSINESS.
JUDGE CHARLES DOE

T AM ENCLOSING A VOLUME CONTAINING
BOARDMAN V. WOODMAN, IN WHICH T DISSENTED.
MATTERS OF SANITY BELONG TO THE JURY. THE
OLD MEN WILL SNEER AT THE IDEA, AS A FREAK
OF A YOUNGSTER, BUT I BELIEVE MY PROFESSION
WILL COME AROUND TO IT.

PHILADELPHIA, MAY 3, 1868 |

“Il MY DEAR SIR. NO ONE WITNESSES ANY TOKEN OF PROGRESS IN
THAT FIELD OF INQUIRY IN WHICH T HAVE LABORED FIVE AND
THIRTY YEARS, WITH MORE INTEREST THAN I DO, IF T AM ENTITLED
TO ANY MERIT, IT IS LESS FOR ANY POSITIVE CONTRIBUTIONS TO
KNOWLEDGE, THAN FOR INCITING MEN TO EXAMINE ANEW THE
GROUNDS OF THEIR OPNIONS. AND THEREBY TO CORRECT THEIR
ERRORS AND RECOGNIZE THE PROGRESS OF TRUTH. T AM REJOICED
THAT YOU HAVE HAD THE BOLDNESS, THO' SNGLEHANDED, TO PLACE
THE QUESTION OF INSANITY WHERE IT RIGHTFULLY
BELONGS WITH THE JURY AS A QUESTION
OF FACT.
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BACK AT PENN

| GET THE CIVIL APPLICATION,
THAT PEOPLE WHO MAKE WILLS OR
> CONTRACTS WHILE INSANE MAY INVALIDATE
o (e THE DOCUMENTS. BUT HOW WOULD THAT
TRANSLATE TO A MURDER TRIAL?
HOW ARE THEY TO KNOW
WHO'S INSANE?

FIRST OF ALL, EVERYONE
UNDERSTANDS THAT "INSANE”
PEOPLE CAN'T MAKE RATIONAL

DECISIONS. ,
jl [ J
1]

BUT IN CRIMINAL CASES,
THERE'S A LOT AT STAKE, AND
JURORS NEED GUIDANCE-FROM
EXPERT TESTIMONY.

YES, THEY DO. BUT OUTSIDE OF NEW HAMPSHIRE,

LEGISLATURES HAVE ALREADY DEFINED “INSANITY,” e

JUDGE DOE KNEW IT WOULD ﬁ
BE A LEAP TO APPLY BROADLY THE IDEA
THAT JURIES CAN DETERMINE SANITY AND

INSANITY WITHOUT HAVING THE COURT
DICTATE THE LEGAL CRITERIA. AFTER ALL,

WHICH NO LONGER HAS CLINICAL MEANING. SO, THEY COULD
DEFINE IT AS “A PERSON ACTING UNDER A DELUSION,”
OR "HAVING THE MIND OF A WILD BEAST,” OR "UNABLE

TO PARAPHRASE DP RAY. THEY LEAR

EVIDENCE AND DECIDE
CRIMINAL RESPONSIBILITY

AND DR. RAY ADDED THE ESSENTIAL
INGREDIENT: EXPERT TESTIMONY. WITHOUT HEARING
FROM PHYSICIANS ON THE NATURE OF DISEASE, JURIES
COULD NOT SAY IF BEHAVIOR WAS THE OFFSPRING
OR PRODUCT OF DISEASE.

WELL, DON'T JURIES
DETERMINE GUILT AND
INNOCENCE ANYWAY?

~h a
“"WHAT DO LEGISLATORS KNOW ABOUT TO CONTROL ONE'S ACTIONS.” am?,
MEDICAL MATTERS?" 35991 "
——————————— |

AS A MATTER OF LAW. §

AS JUDGE DOE SAID
TO DR. RAY:

SO, IN NEW HAMPSHIRE,

"WHETHER DELUSION IS OR THE JURORS HEAR

IS NOT A TEST OF INSANITY, TESTIMONY AND ARE ASKED

IS PURELY A SCIENTIFIC WHETHER THE CRIME WAS

QUESTION. IT WOULD BE THE PRODUCT OF MENTAL
DISEASE. THEY ARE THE

ﬁ/' AS ERRONEQOUS IN LAW TO
INSTRUCT A JURY THAT
DELUSION IS NOT A TEST, AS \
TO INSTRUCT THEM THAT
DELUSION IS A TEST. HOW DO
WE KNOW THAT IT IS NOT?"

FACT FINDERS.

4

N {,‘ SMALL VICTORY FOR ¢
\ DR. RAY! )
©
o

)
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YES, NEW HAMPSHIRE
AVOIDED THE RESTRICTIVE COGNITIVE

TEST IMPORTED FROM THE M'NAGHTEN
CASE. BUT DR. RAY’S INFLUENCE ON
» AMERICAN LAW DID NOT BLOSSOM FOR
OVER 80 YEARS.

WASHINGTON, DC, 1881 < =
HE CALLS HIMSELF

CHARLES JULIUS GUITEAU...

PRESIDENT GARFIELD, A MAN

KEEPS APPEARING AT THE FRONT
DOOR. SAYS YOU OWE HIM AN

AMBASSADORSHIP @ m @ ~
— QL —
WHO ON EARTH? s
I WHAT IS HIS NAME?
o«

OUTRAGEOQUS! 1D
NEVER MAKE A PROMISE
LIKE THAT.

5 < £ 3 ~ 5 500 2, /
PR 4 AN S 2
I:.a,,‘!‘ a"m,,,jf\‘ g“-f‘?""'n.': e AN AN UNWELCOME VISITOR
Ova , . > o

%590 2 g°
.onqa.p L] Py 3' hnq’ Ca Y ‘.r.“ “fda

e
y %,
‘(} Tl"- - 1 WE'LL SEE ABOUT THAT, MR. PRESIDENT.
L/ AND HE'S QUITE YOU'LL REMEMBER WHO PUT YOU IN THAT FANCY

INSISTENT 00 . OFFICE OF YOURS. THE STALWART REPUBLIGANS
; o % < NEED ME. IF BY GOD THE ONLY WAY &y 7%
LY 9 a | ReHT AWAY. MR, TO ENSURE THIS IS TO REMOVE you,ipr\‘ d
" an PRESIDENT. SIR, T SHALL DO IT. WITH ARTHUR IN =
™~ 2\ PLACE MY SKILLS WILL BE VALUED,

S

I CAN BE NEEDED!

OH, THAT PEST!
TELL HIM T HAVE NO IDEA
WHAT HE'S TALKING ABOUT
AND THAT HE SHOULD
NOT RETURN.

| THE ASSASSIN STRIKES, JULY 2, 1881

7 =

T AM A STALWART OF THE STALWARTS!
IDIDIT AND T WANT TO BE ARRESTED!
ARTHUR IS PRESIDENT NOW!
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[ GUITEAU: DELUSTONAL BUT LEGALLY INSANE? |

i /

/% COULDN'T THE JURY SEE
= THAT GUITEAU WAS INSANE?

T UNDERSTAND THAT THE PRESIDENT
LIVED FOR MONTHS. GUITEAU WAS

THEY HAD EVERY REASON TO,
BUT MOST OF THE MEDICAL TESTIMONY,
CITING HIS INTACT FACULTIES, DID NOT
SUPPORT AN INSANITY ACQUITTAL, AS
THEY WERE RELYING ON MUCH
STRICTER STANDARDS THAN
DR. RAY WOULD HAVE LIKED.

DR. RAY HAD SAID THAT SOME INSANE
PERSONS HAVE PRESERVED FACULTIES, THE REASON
THAT A SIMPLE RIGHT-AND-WRONG TEST WAS
INADEQUATE. SADLY, HE DIED IN 1881, ABOUT
3 MONTHS BEFORE THE PRESIDENT WAS SHOT.

GUITEAU'S TRIAL BEGINS, 1881

ASSASSINATION AND
INSANITY, ALWAYS AN INTERESTING

PROBLEM!

T SHALL ATTEMPT TO PROVE THAT
THE ACTIONS OF THE DEFENDANT WERE
GRAY TESTIFIED FOR THE

THOSE OF AN INSANE PERSON...
GOVERNMENT.... I] = [lu

- ! qﬂ"‘ 0 S 2 ‘;/3
YOUR HONOR, T CAME HERE IN THE \ \
R

CAPACITY OF AN AGENT OF THE DEITY
IN THIS MATTER, AND T AM GONG TO
ASSERT MY RIGHT IN THIS CASE.

ESPECIALLY WHEN DR.

=
e i
JOHN BROWN'S BODY

LIES A MOULDERING IN THE GRAVE.

—_— GLORY, GLORY HALLELUJAH.
= HIS SOUL IS MARCHING ON. f

4 J

...WHETHER THE ACT WAS THE RESULT
OF AN INSANE MIND, A MATTER THAT SHOULD BE LEFT TO
THE JURY. AND, GENTLEMEN OF THE JURY;, IT WILL BE FOR
YOU TO SAY WHETHER THIS CRIME WOULD HAVE BEEN
COMMITTED BY THE ACCUSED HERE IF HE HAD BEEN OF
SOUND MIND, JUDGMENT, AND REASON.

THAT IS THE NEW
HAMPSHIRE DOCTRINE!
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|DEFENSE TESTIMONY -DR. SPITZKA | DR. GRAY FOR THE PROSECUTION |=——

NO MAN WHO HAS SUCH A
DELUSION OF DIVINE INSPIRATION

) RECOGNIZES HIMSELF AS ANYTHING
THIS MAN'S INSANITY IS MARKED BY BUT SANE, OR RECOGNIZES ANYTHING

MORBID AND FANTASICAL DELUSIONS. THERE IS A BUT EVIDENCE OF HIS SANITY, THERE
MARKED ELEMENT OF IMBECILITY OF JUDGMENT, “ IS NO MEDICAL EVIDENCE HERE OF A
AND WHILE T HAD NO OTHER EVIDENCE THAN THE DISEASED BRAIN.
EXPRESSION OF HIS FACE, T SHOULD HAVE NO
DOUBT THAT HE WAS ALSO A MORAL IMBECILE,

THIS MAN IS MORALLY
OR RATHER A MORAL MONSTROSITY. DEPRAVED, NOT LEGALLY

BACK AT PEN
— AGREED. HIS BEHAVIOR AT TRIAL
INDICATED MENTAL ILLNESS, THOUGH
= B THESE ANTICS MAY HAVE WORKED
\‘ A AGAINST HIM BY ANTAGONIZING
L4 \ ’ THE JURORS.
dﬂ
s [
S s )
C
?. (o
(3
A~ GUITEAU APPEARED DISRUPTIVE, & o [
@), DISORGANIZED, AND OUT OF TOUCH WITH o
a REALITY DURING THE TRIAL. . 2! <
) AT ~
Be
O h s J

7 GUITEAU WAS RUSHED TO THE GALLOWS,

————7 MANIFESTLY DELUSIONAL. ONE OF HIS CLAIMS,

E HOWEVER, MAY HAVE MERIT: THAT HE ONLY SHOT THE
PRESIDENT, BUT THE DOCTORS KILLED GARFIELD. WHILE A
BULLET RESTED QUIETLY IN HIS FLANK, THE DOCTORS,

( ’,. REJECTING ANTISEPTIC TECHNIQUE, LIKELY INTRODUCED

o b HARMFUL BACTERIA INTO THE PRESIDENT'S
< . m BLOODSTREAM.
ﬂ’f)

N SR e

177

AND AS FOR DR. GRAY'S
PHYSICAL DISEASE ARGUMENT...
IN THE END, THE DISSECTION OF
GUITEAU'S BRAIN DISCLOSED
NEUROSYPHILIS!
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Postmortem examination of
Guiteau's brain revealed
evidence of "dementia paralytica"
(neurosyphilis).

Guiteau’s Brain
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