
A
P
P
EN

D
IX

A
R
ep

ro
d
u
ct
io
n
o
f
th
e
R
ev
ie
w
,
P
la
in

La
n
gu

ag
e
A
n
al
ys
is
,
an

d
C
la
ss
if
ic
at
io
n
o
f
Se
xu

al
A
ss
au

lt
St
at
u
te
s
R
el
at
in
g
to

V
ic
ti
m

In
to
xi
ca
ti
o
n
in

th
e
Fi
ft
y
St
at
es

o
f
th
e
U
n
it
ed

St
at
es

an
d

th
e
D
is
tr
ic
t
O
f
C
o
lu
m
b
ia

Ju
ri
sd
ic
ti
o
n

St
at
u
te

La
n
gu

ag
e

A
ss
ig
n
ed

C
at
eg
o
ry

an
d
N
o
te
s

A
la
b
am

a
A
la
.
C
o
d
e
§
1
3
A
-6
-6
0
(2
)
(2
0
1
9
)

“I
n
ca
p
ac
it
at
ed

.
T
h
e
te
rm

in
cl
u
d
es

an
y
o
f
th
e
fo
ll
o
w
in
g:

.
.
.

A
p
er
so
n
is
te
m
p
o
ra
ri
ly

in
ca
p
ab

le
o
f
ap

p
ra
is
in
g
o
r
co

n
tr
o
ll
in
g

h
is
o
r
h
er

co
n
d
u
ct

d
u
e
to

th
e
in
fl
u
en

ce
o
f
a
n
ar
co

ti
c,

an
es
th
et
ic
,

o
r
in
to
xi
ca
ti
n
g
su
b
st
an

ce
an

d
th
e
co

n
d
it
io
n
w
as

kn
o
w
n
o
r

sh
o
u
ld

h
av
e
b
ee
n
re
as
o
n
ab

ly
kn

o
w
n
to

th
e
o
ff
en

d
er
.”

V
o
lu
n
ta
ry

o
r
in
vo

lu
n
ta
ry

A
la
sk
a

A
la
sk
a
St
at
.
§
1
1
.4
1
.4
7
0
(2
)
(2
0
2
1
)

“‘
in
ca
p
ac
it
at
ed

’
m
ea
n
s
te
m
p
o
ra
ri
ly

in
ca
p
ab

le
o
f
ap

p
ra
is
in
g
th
e
n
a-

tu
re

o
f
o
n
e’
s
o
w
n
co

n
d
u
ct

o
r
p
h
ys
ic
al
ly

u
n
ab

le
to

ex
p
re
ss

u
n
w
il
li
n
gn

es
s
to

ac
t
.
.
.
”

V
o
lu
n
ta
ry

o
r
in
vo

lu
n
ta
ry

A
ri
zo

n
a

A
.R
.S
.
§
1
3
-1
4
0
1
(A
)(
7
)
(2
0
2
1
)

“‘
W
it
h
o
u
t
co

n
se
n
t’
in
cl
u
d
es

an
y
o
f
th
e
fo
ll
o
w
in
g:

.
.
.

T
h
e
vi
ct
im

is
in
ca
p
ab

le
o
f
co

n
se
n
t
b
y
re
as
o
n
o
f
m
en

ta
l
d
is
o
rd
er
,

m
en

ta
l
d
ef
ec
t,
d
ru
gs
,
al
co

h
o
l,
sl
ee
p
o
r
an

y
o
th
er

si
m
il
ar

im
p
ai
r-

m
en

t
o
f
co

gn
it
io
n
an

d
su
ch

co
n
d
it
io
n
is
kn

o
w
n
o
r
sh
o
u
ld

h
av
e

re
as
o
n
ab

ly
b
ee
n
kn

o
w
n
to

th
e
d
ef
en

d
an

t.
”

V
o
lu
n
ta
ry

o
r
in
vo

lu
n
ta
ry

A
rk
an

sa
s

A
rk
.
C
o
d
e
A
n
n
.
§
5
-1
4
-1
0
1
(6
)
(2
0
2
1
)

“‘
M
en

ta
ll
y
in
ca
p
ac
it
at
ed

’
m
ea
n
s
th
at

a
p
er
so
n
is
te
m
p
o
ra
ri
ly

in
ca
-

p
ab

le
o
f
ap

p
re
ci
at
in
g
o
r
co

n
tr
o
ll
in
g
th
e
p
er
so
n
’s
co

n
d
u
ct

as
a

re
su
lt
o
f
th
e
in
fl
u
en

ce
o
f
a
co

n
tr
o
ll
ed

o
r
in
to
xi
ca
ti
n
g
su
b
st
an

ce
:

.
.
.

A
d
m
in
is
te
re
d
to

th
e
p
er
so
n
w
it
h
o
u
t
th
e
p
er
so
n
’s
co

n
se
n
t;
o
r
[t
]

h
at

re
n
d
er
s
th
e
p
er
so
n
u
n
aw

ar
e
a
se
xu

al
ac
t
is
o
cc
u
rr
in
g
.
.
.
”

V
o
lu
n
ta
ry

o
r
in
vo

lu
n
ta
ry

C
al
if
o
rn
ia

C
al
.
P
en

al
C
o
d
e
§
2
6
1
(a
)
(2
0
2
2
)

“R
ap

e
is
an

ac
t
o
f
se
xu

al
in
te
rc
o
u
rs
e
ac
co

m
p
li
sh
ed

w
it
h
a
p
er
so
n

n
o
t
th
e
sp
o
u
se

o
f
th
e
p
er
p
et
ra
to
r,
u
n
d
er

an
y
o
f
th
e
fo
ll
o
w
in
g
ci
r-

cu
m
st
an

ce
s:

.
.
.

W
h
er
e
a
p
er
so
n
is
p
re
ve
n
te
d
fr
o
m

re
si
st
in
g
b
y
an

y
in
to
xi
ca
ti
n
g

o
r
an

es
th
et
ic

su
b
st
an

ce
,
o
r
an

y
co

n
tr
o
ll
ed

su
b
st
an

ce
,
an

d
th
is

co
n
d
it
io
n
w
as

kn
o
w
n
,
o
r
re
as
o
n
ab

ly
sh
o
u
ld

h
av
e
b
ee
n
kn

o
w
n

b
y
th
e
ac
cu

se
d
.”

V
o
lu
n
ta
ry

o
r
in
vo

lu
n
ta
ry

C
o
lo
ra
d
o

C
o
lo
.
R
ev
.
St
at
.
§
1
8
-3
-4
0
2
(1
),
(4
)
(2
0
2
2
)

“A
n
y
ac
to
r
w
h
o
kn

o
w
in
gl
y
in
fl
ic
ts
se
xu

al
in
tr
u
si
o
n
o
r
se
xu

al
p
en

e-
tr
at
io
n
o
n
a
vi
ct
im

co
m
m
it
s
se
xu

al
as
sa
u
lt
if
:

.
.
.

T
h
e
ac
to
r
kn

o
w
s
th
at

th
e
vi
ct
im

is
in
ca
p
ab

le
o
f
ap

p
ra
is
in
g
th
e

n
at
u
re

o
f
th
e
vi
ct
im

’s
co

n
d
u
ct
[.
]

.
.
.

Se
xu

al
as
sa
u
lt
is
a
cl
as
s
3
fe
lo
n
y
if
it
is
at
te
n
d
ed

b
y
an

y
o
n
e
o
r

m
o
re

o
f
th
e
fo
ll
o
w
in
g
ci
rc
u
m
st
an

ce
s:

.
.
.

T
h
e
ac
to
r
h
as

su
b
st
an

ti
al
ly

im
p
ai
re
d
th
e
vi
ct
im

’s
p
o
w
er

to
ap

p
ra
is
e
o
r
co

n
tr
o
l
th
e
vi
ct
im

’s
co

n
d
u
ct

b
y
em

p
lo
yi
n
g,

w
it
h
o
u
t

th
e
vi
ct
im

’s
co

n
se
n
t,
an

y
d
ru
g,

in
to
xi
ca
n
t,
o
r
o
th
er

m
ea
n
s
fo
r

th
e
p
u
rp
o
se

o
f
ca
u
si
n
g
su
b
m
is
si
o
n
.”

V
o
lu
n
ta
ry

o
r
in
vo

lu
n
ta
ry

Victim Intoxication and Capacity to Consent in Sexual Assault Statutes Across the United States

The Journal of the American Academy of Psychiatry and the Law1



A
P
P
EN

D
IX

A
C
o
n
ti
n
u
ed

Ju
ri
sd
ic
ti
o
n

St
at
u
te

La
n
gu

ag
e

A
ss
ig
n
ed

C
at
eg
o
ry

an
d
N
o
te
s

C
o
n
n
ec
ti
cu

t
C
o
n
n
.
G
en

.
St
at
.
§
5
3
a-
6
5
(5
)
(2
0
1
9
)

“‘
M
en

ta
ll
y
in
ca
p
ac
it
at
ed

’
m
ea
n
s
th
at

a
p
er
so
n
is
re
n
d
er
ed

te
m
p
o
-

ra
ri
ly

in
ca
p
ab

le
o
f
ap

p
ra
is
in
g
o
r
co

n
tr
o
ll
in
g
su
ch

p
er
so
n
’s
co

n
-

d
u
ct

o
w
in
g
to

th
e
in
fl
u
en

ce
o
f
a
d
ru
g
o
r
in
to
xi
ca
ti
n
g
su
b
st
an

ce
ad

m
in
is
te
re
d
to

su
ch

p
er
so
n
w
it
h
o
u
t
su
ch

p
er
so
n
’s
co

n
se
n
t,
o
r

o
w
in
g
to

an
y
o
th
er

ac
t
co

m
m
it
te
d
u
p
o
n
su
ch

p
er
so
n
w
it
h
o
u
t

su
ch

p
er
so
n
’s
co

n
se
n
t.
”

In
vo

lu
n
ta
ry

o
n
ly

D
el
aw

ar
e

D
el
.
C
o
d
e
A
n
n
.
ti
t.
1
1
,
§
7
6
1
(k
)
(2
0
2
1
)

‘“
W
it
h
o
u
t
co

n
se
n
t’
m
ea
n
s:

.
.
.

T
h
e
d
ef
en

d
an

t
h
ad

su
b
st
an

ti
al
ly

im
p
ai
re
d
th
e
vi
ct
im

’s
p
o
w
er

to
ap

p
ra
is
e
o
r
co

n
tr
o
l
th
e
vi
ct
im

’s
o
w
n
co

n
d
u
ct

b
y
ad

m
in
is
te
ri
n
g

o
r
em

p
lo
yi
n
g
w
it
h
o
u
t
th
e
o
th
er

p
er
so
n
’s
kn

o
w
le
d
ge

o
r
ag
ai
n
st

th
e
o
th
er

p
er
so
n
’s
w
il
l,
d
ru
gs
,
in
to
xi
ca
n
ts
o
r
o
th
er

m
ea
n
s
fo
r
th
e

p
u
rp
o
se

o
f
p
re
ve
n
ti
n
g
re
si
st
an

ce
.”

In
vo

lu
n
ta
ry

o
n
ly

D
is
tr
ic
t
o
f
C
o
lu
m
b
ia

D
.C
.
C
o
d
e
§
2
2
-3
0
0
2
(a
)
(2
0
1
3
)

“A
p
er
so
n
sh
al
l
b
e
im

p
ri
so
n
ed

fo
r
an

y
te
rm

o
f
ye
ar
s
o
r
fo
r
li
fe

.
.
.

if
th
at

p
er
so
n
en

ga
ge
s
in

o
r
ca
u
se
s
an

o
th
er

p
er
so
n
to

en
ga
ge

in
o
r
su
b
m
it
to

a
se
xu

al
ac
t
in

th
e
fo
ll
o
w
in
g
m
an

n
er
:

.
.
.

A
ft
er

ad
m
in
is
te
ri
n
g
to

th
at

o
th
er

p
er
so
n
b
y
fo
rc
e
o
r
th
re
at

o
f

fo
rc
e,

o
r
w
it
h
o
u
t
th
e
kn

o
w
le
d
ge

o
r
p
er
m
is
si
o
n
o
f
th
at

o
th
er

p
er
-

so
n
,
a
d
ru
g,

in
to
xi
ca
n
t,
o
r
o
th
er

si
m
il
ar

su
b
st
an

ce
th
at

su
b
st
an

-
ti
al
ly

im
p
ai
rs
th
e
ab

il
it
y
o
f
th
at

o
th
er

p
er
so
n
to

ap
p
ra
is
e
o
r

co
n
tr
o
l
h
is
o
r
h
er

co
n
d
u
ct
.”

V
o
lu
n
ta
ry

o
r
in
vo

lu
n
ta
ry

D
.C
.
C
o
d
e
§
2
2
-3
0
0
3
(2
0
1
3
)

“A
p
er
so
n
sh
al
l
b
e
im

p
ri
so
n
ed

fo
r
n
o
t
m
o
re

th
an

2
0
ye
ar
s
.
.
.
if

th
at

p
er
so
n
en

ga
ge
s
in

o
r
ca
u
se
s
an

o
th
er

p
er
so
n
to

en
ga
ge

in
o
r

su
b
m
it
to

a
se
xu

al
ac
t
in

th
e
fo
ll
o
w
in
g
m
an

n
er
:

.
.
.

W
h
er
e
th
e
p
er
so
n
kn

o
w
s
o
r
h
as

re
as
o
n
to

kn
o
w

th
at

th
e
o
th
er

p
er
so
n
is
:
(A
)
In
ca
p
ab

le
o
f
ap

p
ra
is
in
g
th
e
n
at
u
re

o
f
th
e
co

n
d
u
ct
;

(B
)
In
ca
p
ab

le
o
f
d
ec
li
n
in
g
p
ar
ti
ci
p
at
io
n
in

th
at

se
xu

al
ac
t;
o
r
(C
)

In
ca
p
ab

le
o
f
co

m
m
u
n
ic
at
in
g
u
n
w
il
li
n
gn

es
s
to

en
ga
ge

in
th
at

se
xu

al
ac
t
.
.
.
”

Fl
o
ri
d
a

Fl
a.

St
at
.
A
n
n
.
§
7
9
4
.0
1
1
(1
)(
c)

(2
0
1
7
)

“‘
M
en

ta
ll
y
in
ca
p
ac
it
at
ed

’
m
ea
n
s
te
m
p
o
ra
ri
ly

in
ca
p
ab

le
o
f
ap

p
ra
is
-

in
g
o
r
co

n
tr
o
ll
in
g
a
p
er
so
n
’s
o
w
n
co

n
d
u
ct

d
u
e
to

th
e
in
fl
u
en

ce
o
f
a
n
ar
co

ti
c,

an
es
th
et
ic
,
o
r
in
to
xi
ca
ti
n
g
su
b
st
an

ce
ad

m
in
is
te
re
d

w
it
h
o
u
t
h
is
o
r
h
er

co
n
se
n
t
o
r
d
u
e
to

an
y
o
th
er

ac
t
co

m
m
it
te
d

u
p
o
n
th
at

p
er
so
n
w
it
h
o
u
t
h
is
o
r
h
er

co
n
se
n
t.
”

In
vo

lu
n
ta
ry

o
n
ly

G
eo

rg
ia

N
o
t
st
at
u
to
ri
ly

d
ef
in
ed

,
se
e
A
p
p
en

d
ix

B
H
aw

ai
i

H
aw

.
R
ev
.
St
at
.
A
n
n
.
§
7
0
7
-7
3
0
(1
)
(2
0
2
1
)

“A
p
er
so
n
co

m
m
it
s
th
e
o
ff
en

se
o
f
se
xu

al
as
sa
u
lt
in

th
e
fi
rs
t
d
eg
re
e

if
:

.
.
.

T
h
e
p
er
so
n
kn

o
w
in
gl
y
su
b
je
ct
s
to

se
xu

al
p
en

et
ra
ti
o
n
an

o
th
er

p
er
so
n
w
h
o
is
m
en

ta
ll
y
in
ca
p
ac
it
at
ed

o
r
p
h
ys
ic
al
ly

h
el
p
le
ss

as
a

re
su
lt
o
f
th
e
in
fl
u
en

ce
o
f
a
su
b
st
an

ce
th
at

th
e
ac
to
r
kn

o
w
in
gl
y

ca
u
se
d
to

b
e
ad

m
in
is
te
re
d
to

th
e
o
th
er

p
er
so
n
w
it
h
o
u
t
th
e
o
th
er

p
er
so
n
’s
co

n
se
n
t.
”

In
vo

lu
n
ta
ry

o
n
ly

Teravskis, Grossman-Kahn, and Gulrajani

Volume 50, Number 4, 2022 2



A
P
P
EN

D
IX

A
C
o
n
ti
n
u
ed

Ju
ri
sd
ic
ti
o
n

St
at
u
te

La
n
gu

ag
e

A
ss
ig
n
ed

C
at
eg
o
ry

an
d
N
o
te
s

H
aw

.
R
ev
.
St
at
.
A
n
n
.

§
7
0
7
-7
0
0
(2
0
2
1
)

“I
n
th
is
ch

ap
te
r,
u
n
le
ss

a
d
if
fe
re
n
t
m
ea
n
in
g
p
la
in
ly

is
re
q
u
ir
ed

:
.
.
.

‘M
en

ta
ll
y
in
ca
p
ac
it
at
ed

’
m
ea
n
s
a
p
er
so
n
re
n
d
er
ed

te
m
p
o
ra
ri
ly

in
ca
p
ab

le
o
f
ap

p
ra
is
in
g
o
r
co

n
tr
o
ll
in
g
th
e
p
er
so
n
’s
co

n
d
u
ct

as
a

re
su
lt
o
f
th
e
in
fl
u
en

ce
o
f
a
su
b
st
an

ce
ad

m
in
is
te
re
d
to

th
e
p
er
so
n

w
it
h
o
u
t
th
e
p
er
so
n
’s
co

n
se
n
t.
”

Id
ah

o
Id
ah

o
C
o
d
e
§
1
8
-6
1
0
1
(2
0
2
1
)

“R
ap

e
is
d
ef
in
ed

as
th
e
p
en

et
ra
ti
o
n
,
h
o
w
ev
er

sl
ig
h
t,
o
f
th
e
o
ra
l,

an
al

o
r
va
gi
n
al

o
p
en

in
g
w
it
h
a
p
en

is
ac
co

m
p
li
sh
ed

u
n
d
er

an
y

o
n
e
(1
)
o
f
th
e
fo
ll
o
w
in
g
ci
rc
u
m
st
an

ce
s:

.
.
.

W
h
er
e
th
e
vi
ct
im

.
.
.
o
r
is
u
n
ab

le
to

re
si
st
d
u
e
to

an
y
in
to
xi
ca
t-

in
g,

n
ar
co

ti
c,

o
r
an

ae
st
h
et
ic

[s
ic
]
su
b
st
an

ce
.”

V
o
lu
n
ta
ry

o
r
in
vo

lu
n
ta
ry

Il
li
n
o
is

7
2
0
Il
l.
C
o
m
p
.
St
at
.
A
n
n
.

5
/1
1
-1
.2
0
(a
)
(2
0
1
6
)

“A
p
er
so
n
co

m
m
it
s
cr
im

in
al

se
xu

al
as
sa
u
lt
if
th
at

p
er
so
n
co

m
m
it
s

an
ac
t
o
f
se
xu

al
p
en

et
ra
ti
o
n
an

d
:

.
.
.

kn
o
w
s
th
at

th
e
vi
ct
im

is
u
n
ab

le
to

u
n
d
er
st
an

d
th
e
n
at
u
re

o
f
th
e

ac
t
o
r
is
u
n
ab

le
to

gi
ve

kn
o
w
in
g
co

n
se
n
t
.
.
.
”

V
o
lu
n
ta
ry

o
r
in
vo

lu
n
ta
ry

7
2
0
Il
l.
C
o
m
p
.
St
at
.
A
n
n
.

5
/1
1
-1
.3
0
(a
)–

(b
)
(2
0
1
6
)

“A
p
er
so
n
co

m
m
it
s
ag
gr
av
at
ed

cr
im

in
al

se
xu

al
as
sa
u
lt
if
th
at

p
er
-

so
n
co

m
m
it
s
cr
im

in
al

se
xu

al
as
sa
u
lt
an

d
an

y
o
f
th
e
fo
ll
o
w
in
g

ag
gr
av
at
in
g
ci
rc
u
m
st
an

ce
s
ex
is
t
d
u
ri
n
g
th
e
co

m
m
is
si
o
n
o
f
th
e

o
ff
en

se
.
.
.

th
e
p
er
so
n
d
el
iv
er
s
(b
y
in
je
ct
io
n
,
in
h
al
at
io
n
,
in
ge
st
io
n
,
tr
an

sf
er

o
f
p
o
ss
es
si
o
n
,
o
r
an

y
o
th
er

m
ea
n
s)
an

y
co

n
tr
o
ll
ed

su
b
st
an

ce
to

th
e
vi
ct
im

w
it
h
o
u
t
th
e
vi
ct
im

’s
co

n
se
n
t
o
r
b
y
th
re
at

o
r
d
ec
ep

ti
o
n

fo
r
o
th
er

th
an

m
ed

ic
al

p
u
rp
o
se
s
.
.
.
”

In
d
ia
n
a

In
d
.
C
o
d
e
A
n
n
.
§
3
5
-4
2
-4
-1

(2
0
1
4
)

“[
A
]
p
er
so
n
w
h
o
kn

o
w
in
gl
y
o
r
in
te
n
ti
o
n
al
ly

h
as

se
xu

al
in
te
rc
o
u
rs
e

w
it
h
an

o
th
er

p
er
so
n
o
r
kn

o
w
in
gl
y
o
r
in
te
n
ti
o
n
al
ly

ca
u
se
s

an
o
th
er

p
er
so
n
to

p
er
fo
rm

o
r
su
b
m
it
to

o
th
er

se
xu

al
co

n
d
u
ct

.
.
.

w
h
en

:
.
.
.

th
e
o
th
er

p
er
so
n
is
u
n
aw

ar
e
th
at

th
e
se
xu

al
in
te
rc
o
u
rs
e
o
r
o
th
er

se
xu

al
co

n
d
u
ct

.
.
.
is
o
cc
u
rr
in
g

.
.
.

[c
]o
m
m
it
s
ra
p
e,

a
Le
ve
l
3
fe
lo
n
y.

.
.
.

A
n
o
ff
en

se
d
es
cr
ib
ed

in
su
b
se
ct
io
n
(a
)
is
a
Le
ve
l
1
fe
lo
n
y
if
:

.
.
.

th
e
co

m
m
is
si
o
n
o
f
th
e
o
ff
en

se
is
fa
ci
li
ta
te
d
b
y
fu
rn
is
h
in
g
th
e
vi
c-

ti
m
,
w
it
h
o
u
t
th
e
vi
ct
im

’s
kn

o
w
le
d
ge
,
w
it
h
a
d
ru
g
.
.
.
o
r
a
co

n
-

tr
o
ll
ed

su
b
st
an

ce
.
.
.
o
r
kn

o
w
in
g
th
at

th
e
vi
ct
im

w
as

fu
rn
is
h
ed

w
it
h
th
e
d
ru
g
o
r
co

n
tr
o
ll
ed

su
b
st
an

ce
w
it
h
o
u
t
th
e
vi
ct
im

’s
kn

o
w
le
d
ge
.”

In
vo

lu
n
ta
ry

o
n
ly

Victim Intoxication and Capacity to Consent in Sexual Assault Statutes Across the United States

The Journal of the American Academy of Psychiatry and the Law3



A
P
P
EN

D
IX

A
C
o
n
ti
n
u
ed

Ju
ri
sd
ic
ti
o
n

St
at
u
te

La
n
gu

ag
e

A
ss
ig
n
ed

C
at
eg
o
ry

an
d
N
o
te
s

Io
w
a

Io
w
a
C
o
d
e
§
7
0
9
.1
A
(1
)
(1
9
9
9
)

“‘
M
en

ta
ll
y
in
ca
p
ac
it
at
ed

’
m
ea
n
s
th
at

a
p
er
so
n
is
te
m
p
o
ra
ri
ly

in
ca
-

p
ab

le
o
f
ap

p
ri
si
n
g
o
r
co

n
tr
o
ll
in
g
th
e
p
er
so
n
’s
o
w
n
co

n
d
u
ct

d
u
e

to
th
e
in
fl
u
en

ce
o
f
a
n
ar
co

ti
c,

an
es
th
et
ic
,
o
r
in
to
xi
ca
ti
n
g

su
b
st
an

ce
.”

V
o
lu
n
ta
ry

o
r
in
vo

lu
n
ta
ry

K
an

sa
s

K
an

.
St
at
.
A
n
n
.
§
2
1
-5
5
0
3
(a
)
(2
0
1
1
)

“R
ap

e
is
:
.
.
.
(2
)
K
n
o
w
in
gl
y
en

ga
gi
n
g
in

se
xu

al
in
te
rc
o
u
rs
e
w
it
h
a

vi
ct
im

w
h
en

th
e
vi
ct
im

is
in
ca
p
ab

le
o
f
gi
vi
n
g
co

n
se
n
t
b
ec
au

se
o
f
m
en

ta
l
d
ef
ic
ie
n
cy

o
r
d
is
ea
se
,
o
r
w
h
en

th
e
vi
ct
im

is
in
ca
p
ab

le
o
f
gi
vi
n
g
co

n
se
n
t
b
ec
au

se
o
f
th
e
ef
fe
ct

o
f
an

y
al
co

h
o
li
c
li
q
u
o
r,

n
ar
co

ti
c,

d
ru
g
o
r
o
th
er

su
b
st
an

ce
,
w
h
ic
h
co

n
d
it
io
n
w
as

kn
o
w
n

b
y
th
e
o
ff
en

d
er

o
r
w
as

re
as
o
n
ab

ly
ap

p
ar
en

t
to

th
e
o
ff
en

d
er

.
.
.
”

V
o
lu
n
ta
ry

o
r
in
vo

lu
n
ta
ry

K
an

.
St
at
.
A
n
n
.
§
2
1
-5
5
0
5
(b
)
(2
0
2
1
)

“A
gg
ra
va
te
d
se
xu

al
b
at
te
ry

is
se
xu

al
b
at
te
ry

.
.
.
u
n
d
er

an
y
o
f
th
e

fo
ll
o
w
in
g
ci
rc
u
m
st
an

ce
s:

.
.
.

w
h
en

th
e
vi
ct
im

is
in
ca
p
ab

le
o
f
gi
vi
n
g
co

n
se
n
t
b
ec
au

se
o
f
m
en

-
ta
l
d
ef
ic
ie
n
cy

o
r
d
is
ea
se
,
o
r
w
h
en

th
e
vi
ct
im

is
in
ca
p
ab

le
o
f
gi
v-

in
g
co

n
se
n
t
b
ec
au

se
o
f
th
e
ef
fe
ct

o
f
an

y
al
co

h
o
li
c
li
q
u
o
r,

n
ar
co

ti
c,

d
ru
g
o
r
o
th
er

su
b
st
an

ce
,
w
h
ic
h
co

n
d
it
io
n
w
as

kn
o
w
n

b
y,

o
r
w
as

re
as
o
n
ab

ly
ap

p
ar
en

t
to
,
th
e
o
ff
en

d
er
.”

K
en

tu
ck
y

K
y.

R
ev
.
St
at
.
§
5
1
0
.0
1
0
(5
)
(2
0
2
1
)

“‘
M
en

ta
ll
y
in
ca
p
ac
it
at
ed

’
m
ea
n
s
th
at

a
p
er
so
n
is
re
n
d
er
ed

te
m
p
o
-

ra
ri
ly

in
ca
p
ab

le
o
f
ap

p
ra
is
in
g
o
r
co

n
tr
o
ll
in
g
h
is
o
r
h
er

co
n
d
u
ct

as
a
re
su
lt
o
f
th
e
in
fl
u
en

ce
o
f
an

in
to
xi
ca
ti
n
g
su
b
st
an

ce
ad

m
in
is
-

te
re
d
to

h
im

o
r
h
er

w
it
h
o
u
t
h
is
o
r
h
er

co
n
se
n
t
o
r
as

a
re
su
lt
o
f

an
y
o
th
er

ac
t
co

m
m
it
te
d
u
p
o
n
h
im

o
r
h
er

w
it
h
o
u
t
h
is
o
r
h
er

co
n
-

se
n
t.
.
.
”

In
vo

lu
n
ta
ry

o
n
ly

Lo
u
is
ia
n
a

La
.
R
ev
.
St
at
.
A
n
n
.
§
1
4
:4
2
.1
(A
)
(2
0
2
0
)

“S
ec
o
n
d
d
eg
re
e
ra
p
e
is
ra
p
e
co

m
m
it
te
d
w
h
en

th
e
an

al
,
o
ra
l,
o
r

va
gi
n
al

se
xu

al
in
te
rc
o
u
rs
e
is
d
ee
m
ed

to
b
e
w
it
h
o
u
t
th
e
la
w
fu
l

co
n
se
n
t
o
f
th
e
vi
ct
im

b
ec
au

se
it
is
co

m
m
it
te
d
u
n
d
er

an
y
o
n
e
o
r

m
o
re

o
f
th
e
fo
ll
o
w
in
g
ci
rc
u
m
st
an

ce
s:
.
.
.
W
h
en

th
e
vi
ct
im

is
in
ca
p
ab

le
o
f
re
si
st
in
g
o
r
o
f
u
n
d
er
st
an

d
in
g
th
e
n
at
u
re

o
f
th
e
ac
t

b
y
re
as
o
n
o
f
st
u
p
o
r
o
r
ab

n
o
rm

al
co

n
d
it
io
n
o
f
th
e
m
in
d
p
ro
d
u
ce
d

b
y
a
n
ar
co

ti
c
o
r
an

es
th
et
ic

ag
en

t
o
r
o
th
er

co
n
tr
o
ll
ed

d
an

ge
ro
u
s

su
b
st
an

ce
ad

m
in
is
te
re
d
b
y
th
e
o
ff
en

d
er

an
d
w
it
h
o
u
t
th
e
kn

o
w
l-

ed
ge

o
f
th
e
vi
ct
im

.”

V
o
lu
n
ta
ry

o
r
in
vo

lu
n
ta
ry

La
.
R
ev
.
St
at
.
A
n
n
.
§
1
4
:4
3
(A
)
(2
0
1
5
)

“T
h
ir
d
d
eg
re
e
ra
p
e
is
a
ra
p
e
co

m
m
it
te
d
w
h
en

th
e
an

al
,
o
ra
l,
o
r

va
gi
n
al

se
xu

al
in
te
rc
o
u
rs
e
is
d
ee
m
ed

to
b
e
w
it
h
o
u
t
th
e
la
w
fu
l

co
n
se
n
t
o
f
a
vi
ct
im

b
ec
au

se
it
is
co

m
m
it
te
d
u
n
d
er

an
y
o
n
e
o
r

m
o
re

o
f
th
e
fo
ll
o
w
in
g
ci
rc
u
m
st
an

ce
s:
.
.
.
W
h
en

th
e
vi
ct
im

is
in
ca
p
ab

le
o
f
re
si
st
in
g
o
r
o
f
u
n
d
er
st
an

d
in
g
th
e
n
at
u
re

o
f
th
e
ac
t

b
y
re
as
o
n
o
f
a
st
u
p
o
r
o
r
ab

n
o
rm

al
co

n
d
it
io
n
o
f
m
in
d
p
ro
d
u
ce
d

b
y
an

in
to
xi
ca
ti
n
g
ag
en

t
o
r
an

y
ca
u
se

an
d
th
e
o
ff
en

d
er

kn
ew

o
r

sh
o
u
ld

h
av
e
kn

o
w
n
o
f
th
e
vi
ct
im

’s
in
ca
p
ac
it
y.
”

M
ai
n
e

M
e.

R
ev
.
St
at
.
ti
t.
1
7
-A
,
§
2
5
3
(2
)
(2
0
2
1
)

“A
p
er
so
n
is
gu

il
ty

o
f
gr
o
ss

se
xu

al
as
sa
u
lt
if
th
at

p
er
so
n
en

ga
ge
s
in

a
se
xu

al
ac
t
w
it
h
an

o
th
er

p
er
so
n
an

d
:
.
.
.
T
h
e
ac
to
r
h
as

su
b
st
an

-
ti
al
ly

im
p
ai
re
d
th
e
o
th
er

p
er
so
n
’s
p
o
w
er

to
ap

p
ra
is
e
o
r
co

n
tr
o
l

th
e
o
th
er

p
er
so
n
’s
se
xu

al
ac
ts
b
y
fu
rn
is
h
in
g
.
.
.
ad

m
in
is
te
ri
n
g
o
r

em
p
lo
yi
n
g
d
ru
gs
,
in
to
xi
ca
n
ts
o
r
o
th
er

si
m
il
ar

m
ea
n
s.
”

In
vo

lu
n
ta
ry

o
n
ly

Teravskis, Grossman-Kahn, and Gulrajani

Volume 50, Number 4, 2022 4



A
P
P
EN

D
IX

A
C
o
n
ti
n
u
ed

Ju
ri
sd
ic
ti
o
n

St
at
u
te

La
n
gu

ag
e

A
ss
ig
n
ed

C
at
eg
o
ry

an
d
N
o
te
s

M
ar
yl
an

d
M
d
.
C
o
d
e
A
n
n
.,
C
ri
m
.
La
w

§
3
-3
0
1
(b
)

(2
0
1
6
)

“‘
M
en

ta
ll
y
in
ca
p
ac
it
at
ed

in
d
iv
id
u
al
’
m
ea
n
s
an

in
d
iv
id
u
al

w
h
o
,

b
ec
au

se
o
f
th
e
in
fl
u
en

ce
o
f
a
d
ru
g,

n
ar
co

ti
c,

o
r
in
to
xi
ca
ti
n
g
su
b
-

st
an

ce
,
o
r
b
ec
au

se
o
f
an

ac
t
co

m
m
it
te
d
o
n
th
e
in
d
iv
id
u
al

w
it
h
-

o
u
t
th
e
in
d
iv
id
u
al
’s
co

n
se
n
t
o
r
aw

ar
en

es
s,
is
re
n
d
er
ed

su
b
st
an

ti
al
ly

in
ca
p
ab

le
o
f:
(1
)
ap

p
ra
is
in
g
th
e
n
at
u
re

o
f
th
e
in
d
i-

vi
d
u
al
’s
co

n
d
u
ct
;
o
r
(2
)
re
si
st
in
g
va
gi
n
al

in
te
rc
o
u
rs
e,

a
se
xu

al
ac
t,
o
r
se
xu

al
co

n
ta
ct
.”

V
o
lu
n
ta
ry

o
r
in
vo

lu
n
ta
ry

M
as
sa
ch

u
se
tt
s

N
o
t
st
at
u
to
ri
ly

d
ef
in
ed

,
se
e
A
p
p
en

d
ix

B
M
ic
h
ig
an

M
ic
h
.
C
o
m
p
.
La
w
s
Se
rv
.
§
7
5
0
.5
2
0
a(
k)

(2
0
1
4
)

“‘
M
en

ta
ll
y
in
ca
p
ac
it
at
ed

’
m
ea
n
s
th
at

a
p
er
so
n
is
re
n
d
er
ed

te
m
p
o
-

ra
ri
ly

in
ca
p
ab

le
o
f
ap

p
ra
is
in
g
o
r
co

n
tr
o
ll
in
g
h
is
o
r
h
er

co
n
d
u
ct

d
u
e
to

th
e
in
fl
u
en

ce
o
f
a
n
ar
co

ti
c,

an
es
th
et
ic
,
o
r
o
th
er

su
b
st
an

ce
ad

m
in
is
te
re
d
to

th
at

p
er
so
n
w
it
h
o
u
t
h
is
o
r
h
er

co
n
se
n
t,
o
r
d
u
e
to

an
y
o
th
er

ac
t
co

m
m
it
te
d
u
p
o
n
th
at

p
er
so
n
w
it
h
o
u
t
h
is
o
r
h
er

co
n
se
n
t.
”

In
vo

lu
n
ta
ry

o
n
ly

M
in
n
es
o
ta

St
at
u
te

am
en

d
ed

in
Ju
n
e
2
0
2
1
,
se
e
ac
co

m
p
an

yi
n
g
A
n
al
ys
is
an

d
C
o
m
m
en

ta
ry

M
is
si
ss
ip
p
i

M
is
s.
C
o
d
e
A
n
n
.
§
9
7
-3
-6
5
(4
)(
a)

(2
0
1
7
)

“E
ve
ry

p
er
so
n
w
h
o
.
.
.
sh
al
l
h
av
e
se
xu

al
in
te
rc
o
u
rs
e
n
o
t
co

n
st
it
u
t-

in
g
fo
rc
ib
le

se
xu

al
in
te
rc
o
u
rs
e
o
r
st
at
u
to
ry

ra
p
e
w
it
h
an

y
p
er
so
n

w
it
h
o
u
t
th
at

p
er
so
n
’s
co

n
se
n
t
b
y
ad

m
in
is
te
ri
n
g
to

su
ch

p
er
so
n

an
y
su
b
st
an

ce
o
r
li
q
u
id

w
h
ic
h
sh
al
l
p
ro
d
u
ce

su
ch

st
u
p
o
r
o
r
su
ch

im
b
ec
il
it
y
o
f
m
in
d
o
r
w
ea
kn

es
s
o
f
b
o
d
y
as

to
p
re
ve
n
t
ef
fe
ct
u
al

re
si
st
an

ce
,
u
p
o
n
co

n
vi
ct
io
n
,
sh
al
l
b
e
im

p
ri
so
n
ed

.
.
.
”

In
vo

lu
n
ta
ry

o
n
ly

M
is
s.
C
o
d
e
A
n
n
.
§
9
7
-3
-9
7
(c
)
(1
9
8
0
)

“A
‘m

en
ta
ll
y
in
ca
p
ac
it
at
ed

p
er
so
n
’
is
o
n
e
re
n
d
er
ed

in
ca
p
ab

le
o
f

kn
o
w
in
g
o
r
co

n
tr
o
ll
in
g
h
is
o
r
h
er

co
n
d
u
ct
,
o
r
in
ca
p
ab

le
o
f
re
si
st
-

in
g
an

ac
t
d
u
e
to

th
e
in
fl
u
en

ce
o
f
an

y
d
ru
g,

n
ar
co

ti
c,

an
es
th
et
ic
,

o
r
o
th
er

su
b
st
an

ce
ad

m
in
is
te
re
d
to

th
at

p
er
so
n
w
it
h
o
u
t
h
is
o
r
h
er

co
n
se
n
t.
”

M
is
so
u
ri

M
o
.
R
ev
.
St
at
.
§
5
6
6
.0
3
0
(2
0
1
7
)

“A
p
er
so
n
co

m
m
it
s
th
e
o
ff
en

se
o
f
ra
p
e
in

th
e
fi
rs
t
d
eg
re
e
if
h
e
o
r

sh
e
h
as

se
xu

al
in
te
rc
o
u
rs
e
w
it
h
an

o
th
er

p
er
so
n
w
h
o
is
in
ca
p
ac
i-

ta
te
d
,
in
ca
p
ab

le
o
f
co

n
se
n
t,
o
r
la
ck
s
th
e
ca
p
ac
it
y
to

co
n
se
n
t,
o
r

b
y
th
e
u
se

o
f
fo
rc
ib
le

co
m
p
u
ls
io
n
.
Fo

rc
ib
le

co
m
p
u
ls
io
n
in
cl
u
d
es

th
e
u
se

o
f
a
su
b
st
an

ce
ad

m
in
is
te
re
d
w
it
h
o
u
t
a
vi
ct
im

’s
kn

o
w
l-

ed
ge

o
r
co

n
se
n
t
w
h
ic
h
re
n
d
er
s
th
e
vi
ct
im

p
h
ys
ic
al
ly

o
r
m
en

ta
ll
y

im
p
ai
re
d
so

as
to

b
e
in
ca
p
ab

le
o
f
m
ak
in
g
an

in
fo
rm

ed
co

n
se
n
t

to
se
xu

al
in
te
rc
o
u
rs
e.
”

In
vo

lu
n
ta
ry

o
n
ly

b
y
p
la
in

te
xt
,

b
u
t
vo

lu
n
ta
ry

o
r
in
vo

lu
n
ta
ry

b
y
ca
se
la
w
.
St
at
e
v.

C
am

p
b
el
l,
6
0
0
S.
W
.3
d
7
8
0

(M
o
.
C
t.
A
p
p
.
2
0
2
0
);
St
at
e
v.

H
u
n
te
r,
6
2
6
S.
W
.3
d
8
6
7
(M

o
.

C
t.
A
p
p
.
2
0
2
1
)

M
o
n
ta
n
a

M
o
n
t.
C
o
d
e
A
n
n
.
§
4
5
-5
-5
0
1
(1
)(
b
)
(2
0
1
9
)

“[
T
]h
e
vi
ct
im

is
in
ca
p
ab

le
o
f
co

n
se
n
t
b
ec
au

se
th
e
vi
ct
im

is
:
m
en

-
ta
ll
y
d
is
o
rd
er
ed

o
r
in
ca
p
ac
it
at
ed

.
.
.
”

T
h
er
e
is
n
o
st
at
u
to
ry

d
ef
in
it
io
n

o
f
m
en

ta
ll
y
in
ca
p
ac
it
at
ed

,
se
e

A
p
p
en

d
ix

B
N
eb

ra
sk
a

N
eb

.
R
ev
.
St
at
.
A
n
n
§
2
8
-3
1
9
(1
)
(2
0
0
6
)

“A
n
y
p
er
so
n
w
h
o
su
b
je
ct
s
an

o
th
er

p
er
so
n
to

se
xu

al
p
en

et
ra
ti
o
n
.
.
.

w
h
o
kn

ew
o
r
sh
o
u
ld

h
av
e
kn

o
w
n
th
at

th
e
vi
ct
im

w
as

m
en

ta
ll
y

o
r
p
h
ys
ic
al
ly

in
ca
p
ab

le
o
f
re
si
st
in
g
o
r
ap

p
ra
is
in
g
th
e
n
at
u
re

o
f

h
is
o
r
h
er

co
n
d
u
ct

.
.
.
is
gu

il
ty

o
f
se
xu

al
as
sa
u
lt
in

th
e
fi
rs
t

d
eg
re
e.
”

T
h
er
e
is
n
o
st
at
u
to
ry

d
ef
in
it
io
n

o
f
m
en

ta
ll
y
in
ca
p
ac
it
at
ed

,
se
e

A
p
p
en

d
ix

B

Victim Intoxication and Capacity to Consent in Sexual Assault Statutes Across the United States

The Journal of the American Academy of Psychiatry and the Law5



A
P
P
EN

D
IX

A
C
o
n
ti
n
u
ed

Ju
ri
sd
ic
ti
o
n

St
at
u
te

La
n
gu

ag
e

A
ss
ig
n
ed

C
at
eg
o
ry

an
d
N
o
te
s

N
ev
ad

a
N
ev
.
R
ev
.
St
at
.
A
n
n
.
§
2
0
0
.3
6
6
(2
0
2
1
)

“A
p
er
so
n
is
gu

il
ty

o
f
se
xu

al
as
sa
u
lt
if
h
e
o
r
sh
e:

.
.
.
[s
]u
b
je
ct
s

an
o
th
er

p
er
so
n
to

se
xu

al
p
en

et
ra
ti
o
n
,
o
r
fo
rc
es

an
o
th
er

p
er
so
n

to
m
ak
e
a
se
xu

al
p
en

et
ra
ti
o
n
o
n
h
im

se
lf
o
r
h
er
se
lf
o
r
an

o
th
er
,
o
r

o
n
a
b
ea
st
,
ag
ai
n
st
th
e
w
il
l
o
f
th
e
vi
ct
im

o
r
u
n
d
er

co
n
d
it
io
n
s
in

w
h
ic
h
th
e
p
er
p
et
ra
to
r
kn

o
w
s
o
r
sh
o
u
ld

kn
o
w

th
at

th
e
vi
ct
im

is
m
en

ta
ll
y
o
r
p
h
ys
ic
al
ly

in
ca
p
ab

le
o
f
re
si
st
in
g
o
r
u
n
d
er
st
an

d
in
g

th
e
n
at
u
re

o
f
h
is
o
r
h
er

co
n
d
u
ct

.
.
.
”

T
h
er
e
is
n
o
st
at
u
to
ry

d
ef
in
it
io
n

o
f
m
en

ta
ll
y
in
ca
p
ac
it
at
ed

,
se
e

A
p
p
en

d
ix

B

N
ew

H
am

p
sh
ir
e

N
.H

.
R
ev
.
St
at
.
A
n
n
.
§
6
3
2
-A
:2
(I
)
(2
0
2
1
)

“A
p
er
so
n
is
gu

il
ty

o
f
th
e
fe
lo
n
y
o
f
ag
gr
av
at
ed

fe
lo
n
io
u
s
se
xu

al
as
sa
u
lt
if
su
ch

p
er
so
n
en

ga
ge
s
in

se
xu

al
p
en

et
ra
ti
o
n
w
it
h

an
o
th
er

p
er
so
n
u
n
d
er

an
y
o
f
th
e
fo
ll
o
w
in
g
ci
rc
u
m
st
an

ce
s:

.
.
.

W
h
en

th
e
ac
to
r,
w
it
h
o
u
t
th
e
p
ri
o
r
kn

o
w
le
d
ge

o
r
co

n
se
n
t
o
f
th
e

vi
ct
im

,
ad

m
in
is
te
rs
o
r
h
as

kn
o
w
le
d
ge

o
f
an

o
th
er

p
er
so
n
ad

m
in
-

is
te
ri
n
g
to

th
e
vi
ct
im

an
y
in
to
xi
ca
ti
n
g
su
b
st
an

ce
w
h
ic
h
m
en

ta
ll
y

in
ca
p
ac
it
at
es

th
e
vi
ct
im

.”

In
vo

lu
n
ta
ry

o
n
ly

N
ew

Je
rs
ey

N
.J
.
St
at
.
§
2
C
:1
4
-1
(i
)
(2
0
1
2
)

“‘
M
en

ta
ll
y
in
ca
p
ac
it
at
ed

’
m
ea
n
s
th
at

co
n
d
it
io
n
in

w
h
ic
h
a
p
er
so
n

is
re
n
d
er
ed

te
m
p
o
ra
ri
ly

in
ca
p
ab

le
o
f
u
n
d
er
st
an

d
in
g
o
r
co

n
tr
o
l-

li
n
g
h
is
co

n
d
u
ct

d
u
e
to

th
e
in
fl
u
en

ce
o
f
a
n
ar
co

ti
c,

an
es
th
et
ic
,

in
to
xi
ca
n
t,
o
r
o
th
er

su
b
st
an

ce
ad

m
in
is
te
re
d
to

th
at

p
er
so
n
w
it
h
-

o
u
t
h
is
p
ri
o
r
kn

o
w
le
d
ge

o
r
co

n
se
n
t,
o
r
d
u
e
to

an
y
o
th
er

ac
t
co

m
-

m
it
te
d
u
p
o
n
th
at

p
er
so
n
w
h
ic
h
re
n
d
er
ed

th
at

p
er
so
n
in
ca
p
ab

le
o
f
ap

p
ra
is
in
g
o
r
co

n
tr
o
ll
in
g
h
is
co

n
d
u
ct

.
.
.
”

In
vo

lu
n
ta
ry

o
n
ly

N
ew

M
ex
ic
o

N
o
t
st
at
u
to
ri
ly

d
ef
in
ed

,
se
e
A
p
p
en

d
ix

B
N
ew

Y
o
rk

N
.Y
.
P
en

al
La
w

§
1
3
0
.0
0
(6
)
(2
0
1
0
)

“‘
M
en

ta
ll
y
in
ca
p
ac
it
at
ed

’
m
ea
n
s
th
at

a
p
er
so
n
is
re
n
d
er
ed

te
m
p
o
-

ra
ri
ly

in
ca
p
ab

le
o
f
ap

p
ra
is
in
g
o
r
co

n
tr
o
ll
in
g
h
is
co

n
d
u
ct

o
w
in
g

to
th
e
in
fl
u
en

ce
o
f
a
n
ar
co

ti
c
o
r
in
to
xi
ca
ti
n
g
su
b
st
an

ce
ad

m
in
is
-

te
re
d
to

h
im

w
it
h
o
u
t
h
is
co

n
se
n
t,
o
r
to

an
y
o
th
er

ac
t
co

m
m
it
te
d

u
p
o
n
h
im

w
it
h
o
u
t
h
is
co

n
se
n
t.
”

In
vo

lu
n
ta
ry

o
n
ly

N
o
rt
h
C
ar
o
li
n
a

N
.C
.
G
en

.
St
at
.
§
1
4
-2
7
.2
0
(2
)
(2
0
1
9
)

“M
en

ta
ll
y
in
ca
p
ac
it
at
ed

.
—

A
vi
ct
im

w
h
o
d
u
e
to

an
y
ac
t
is
re
n
-

d
er
ed

su
b
st
an

ti
al
ly

in
ca
p
ab

le
o
f
ei
th
er

ap
p
ra
is
in
g
th
e
n
at
u
re

o
f

h
is
o
r
h
er

co
n
d
u
ct
,
o
r
re
si
st
in
g
th
e
ac
t
o
f
va
gi
n
al

in
te
rc
o
u
rs
e
o
r
a

se
xu

al
ac
t.
”

V
o
lu
n
ta
ry

o
r
in
vo

lu
n
ta
ry

N
o
rt
h
D
ak
o
ta

N
.D

.
C
en

t.
C
o
d
e
§
1
2
.1
-2
0
-0
7
(1
)
(2
0
1
7
)

“A
p
er
so
n
w
h
o
kn

o
w
in
gl
y
h
as

se
xu

al
co

n
ta
ct

w
it
h
an

o
th
er

p
er
so
n
,

o
r
w
h
o
ca
u
se
s
an

o
th
er

p
er
so
n
to

h
av
e
se
xu

al
co

n
ta
ct

w
it
h
th
at

p
er
so
n
,
is
gu

il
ty

o
f
an

o
ff
en

se
if
:

.
.
.

T
h
at

p
er
so
n
o
r
so
m
eo

n
e
w
it
h
th
at

p
er
so
n
’s
kn

o
w
le
d
ge

h
as

su
b
-

st
an

ti
al
ly

im
p
ai
re
d
th
e
vi
ct
im

’s
p
o
w
er

to
ap

p
ra
is
e
o
r
co

n
tr
o
l
th
e

vi
ct
im

’s
co

n
d
u
ct
,
b
y
ad

m
in
is
te
ri
n
g
o
r
em

p
lo
yi
n
g
w
it
h
o
u
t
th
e

vi
ct
im

’s
kn

o
w
le
d
ge

in
to
xi
ca
n
ts
,
a
co

n
tr
o
ll
ed

su
b
st
an

ce
as

d
ef
in
ed

in
ch

ap
te
r
1
9
–0

3
.1
,
o
r
o
th
er

m
ea
n
s
fo
r
th
e
p
u
rp
o
se

o
f

p
re
ve
n
ti
n
g
re
si
st
an

ce
.
.
.
”

In
vo

lu
n
ta
ry

o
n
ly

Teravskis, Grossman-Kahn, and Gulrajani

Volume 50, Number 4, 2022 6



A
P
P
EN

D
IX

A
C
o
n
ti
n
u
ed

Ju
ri
sd
ic
ti
o
n

St
at
u
te

La
n
gu

ag
e

A
ss
ig
n
ed

C
at
eg
o
ry

an
d
N
o
te
s

O
h
io

O
h
io

R
ev
.
C
o
d
e
A
n
n
.
§
2
9
0
7
.0
2
(A
)
(2
0
2
1
)

“N
o
p
er
so
n
sh
al
l
en

ga
ge

in
se
xu

al
co

n
d
u
ct

w
it
h
an

o
th
er

w
h
o
is

n
o
t
th
e
sp
o
u
se

o
f
th
e
o
ff
en

d
er

o
r
w
h
o
is
th
e
sp
o
u
se

o
f
th
e
o
f-

fe
n
d
er

b
u
t
is
li
vi
n
g
se
p
ar
at
e
an

d
ap

ar
t
fr
o
m

th
e
o
ff
en

d
er
,
w
h
en

an
y
o
f
th
e
fo
ll
o
w
in
g
ap

p
li
es
:
.
.
.
[f
]o
r
th
e
p
u
rp
o
se

o
f
p
re
ve
n
ti
n
g

re
si
st
an

ce
,
th
e
o
ff
en

d
er

su
b
st
an

ti
al
ly

im
p
ai
rs
th
e
o
th
er

p
er
so
n
’s

ju
d
gm

en
t
o
r
co

n
tr
o
l
b
y
ad

m
in
is
te
ri
n
g
an

y
d
ru
g,

in
to
xi
ca
n
t,
o
r

co
n
tr
o
ll
ed

su
b
st
an

ce
to

th
e
o
th
er

p
er
so
n
su
rr
ep

ti
ti
o
u
sl
y
o
r
b
y

fo
rc
e,

th
re
at

o
f
fo
rc
e,

o
r
d
ec
ep

ti
o
n
.”

V
o
lu
n
ta
ry

o
r
in
vo

lu
n
ta
ry

O
h
io

R
ev
.
C
o
d
e
A
n
n
.
§
2
9
0
7
.0
3
(A
)
(2
0
1
9
)

“N
o
p
er
so
n
sh
al
l
en

ga
ge

in
se
xu

al
co

n
d
u
ct

w
it
h
an

o
th
er
,
n
o
t
th
e

sp
o
u
se

o
f
th
e
o
ff
en

d
er
,
w
h
en

an
y
o
f
th
e
fo
ll
o
w
in
g
ap

p
ly
:

.
.
.

T
h
e
o
ff
en

d
er

kn
o
w
s
th
at

th
e
o
th
er

p
er
so
n
’s
ab

il
it
y
to

ap
p
ra
is
e

th
e
n
at
u
re

o
f
o
r
co

n
tr
o
l
th
e
o
th
er

p
er
so
n
’s
o
w
n
co

n
d
u
ct

is
su
b
-

st
an

ti
al
ly

im
p
ai
re
d
.”

O
kl
ah

o
m
a

O
kl
a.

St
at
.
ti
t.
2
1
,
§
1
1
1
1
(A
)
(2
0
2
1
)

“R
ap

e
is
an

ac
t
o
f
se
xu

al
in
te
rc
o
u
rs
e
in
vo

lv
in
g
va
gi
n
al

o
r
an

al
p
en

-
et
ra
ti
o
n
ac
co

m
p
li
sh
ed

w
it
h
a
m
al
e
o
r
fe
m
al
e
w
h
o
is
n
o
t
th
e

sp
o
u
se

o
f
th
e
p
er
p
et
ra
to
r
an

d
w
h
o
m
ay

b
e
o
f
th
e
sa
m
e
o
r
th
e
o
p
-

p
o
si
te

se
x
as

th
e
p
er
p
et
ra
to
r
u
n
d
er

an
y
o
f
th
e
fo
ll
o
w
in
g
ci
rc
u
m
-

st
an

ce
s:

.
.
.

W
h
er
e
th
e
vi
ct
im

is
in
to
xi
ca
te
d
b
y
a
n
ar
co

ti
c
o
r
an

es
th
et
ic

ag
en

t,
ad

m
in
is
te
re
d
b
y
o
r
w
it
h
th
e
p
ri
vi
ty

o
f
th
e
ac
cu

se
d
as

a
m
ea
n
s
o
f
fo
rc
in
g
th
e
vi
ct
im

to
su
b
m
it
.
.
.
”

In
vo

lu
n
ta
ry

o
n
ly

O
re
go

n
O
r.
R
ev
.
St
at
.
A
n
n
.
§
1
6
3
.3
0
5
(3
)
(2
0
2
1
)

“‘
M
en

ta
ll
y
in
ca
p
ac
it
at
ed

’
m
ea
n
s
th
at

a
p
er
so
n
is
re
n
d
er
ed

in
ca
p
a-

b
le

o
f
ap

p
ra
is
in
g
o
r
co

n
tr
o
ll
in
g
th
e
co

n
d
u
ct

o
f
th
e
p
er
so
n
at

th
e

ti
m
e
o
f
th
e
al
le
ge
d
o
ff
en

se
.”

V
o
lu
n
ta
ry

o
r
in
vo

lu
n
ta
ry

P
en

n
sy
lv
an

ia
1
8
P
a.

C
o
n
s.
St
at
.
A
n
n
.
§
3
1
2
1
(2
0
0
3
)

“A
p
er
so
n
co

m
m
it
s
a
fe
lo
n
y
o
f
th
e
fi
rs
t
d
eg
re
e
w
h
en

th
e
p
er
so
n

en
ga
ge
s
in

se
xu

al
in
te
rc
o
u
rs
e
w
it
h
a
co

m
p
la
in
an

t:
.
.
.

W
h
er
e
th
e
p
er
so
n
h
as

su
b
st
an

ti
al
ly

im
p
ai
re
d
th
e
co

m
p
la
in
an

t’
s

p
o
w
er

to
ap

p
ra
is
e
o
r
co

n
tr
o
l
h
is
o
r
h
er

co
n
d
u
ct

b
y
ad

m
in
is
te
ri
n
g

o
r
em

p
lo
yi
n
g,

w
it
h
o
u
t
th
e
kn

o
w
le
d
ge

o
f
th
e
co

m
p
la
in
an

t,
d
ru
gs
,

in
to
xi
ca
n
ts
o
r
o
th
er

m
ea
n
s
fo
r
th
e
p
u
rp
o
se

o
f
p
re
ve
n
ti
n
g

re
si
st
an

ce
.”

In
vo

lu
n
ta
ry

o
n
ly

R
h
o
d
e
Is
la
n
d

R
.I
.
G
en

.
La
w
s
§
1
1
-3
7
-1
(5
)
(1
9
9
9
)

“‘
M
en

ta
ll
y
in
ca
p
ac
it
at
ed

’
m
ea
n
s
a
p
er
so
n
w
h
o
is
re
n
d
er
ed

te
m
p
o
-

ra
ri
ly

in
ca
p
ab

le
o
f
ap

p
ra
is
in
g
o
r
co

n
tr
o
ll
in
g
h
is
o
r
h
er

co
n
d
u
ct

d
u
e
to

th
e
in
fl
u
en

ce
o
f
a
n
ar
co

ti
c,

an
es
th
et
ic
,
o
r
o
th
er

su
b
st
an

ce
ad

m
in
is
te
re
d
to

th
at

p
er
so
n
w
it
h
o
u
t
h
is
o
r
h
er

co
n
se
n
t,
o
r
w
h
o
is

m
en

ta
ll
y
u
n
ab

le
to

co
m
m
u
n
ic
at
e
u
n
w
il
li
n
gn

es
s
to

en
ga
ge

in
th
e

ac
t.
”

V
o
lu
n
ta
ry

o
r
in
vo

lu
n
ta
ry

So
u
th

C
ar
o
li
n
a

S.
C
.
C
o
d
e
A
n
n
.
§
1
6
-3
-6
5
1
(f
)
(1
9
7
7
)

“‘
M
en

ta
ll
y
in
ca
p
ac
it
at
ed

’
m
ea
n
s
th
at

a
p
er
so
n
is
re
n
d
er
ed

te
m
p
o
-

ra
ri
ly

in
ca
p
ab

le
o
f
ap

p
ra
is
in
g
o
r
co

n
tr
o
ll
in
g
h
is
o
r
h
er

co
n
d
u
ct

w
h
et
h
er

th
is
co

n
d
it
io
n
is
p
ro
d
u
ce
d
b
y
il
ln
es
s,
d
ef
ec
t,
th
e
in
fl
u
-

en
ce

o
f
a
su
b
st
an

ce
o
r
fr
o
m

so
m
e
o
th
er

ca
u
se
.”

V
o
lu
n
ta
ry

o
r
in
vo

lu
n
ta
ry

Victim Intoxication and Capacity to Consent in Sexual Assault Statutes Across the United States

The Journal of the American Academy of Psychiatry and the Law7



A
P
P
EN

D
IX

A
C
o
n
ti
n
u
ed

Ju
ri
sd
ic
ti
o
n

St
at
u
te

La
n
gu

ag
e

A
ss
ig
n
ed

C
at
eg
o
ry

an
d
N
o
te
s

S.
C
.
C
o
d
e
A
n
n
.
§
1
6
-3
-6
5
2
(1
)
(2
0
1
0
)

“A
p
er
so
n
is
gu

il
ty

o
f
cr
im

in
al

se
xu

al
co

n
d
u
ct

in
th
e
fi
rs
t
d
eg
re
e
if

th
e
ac
to
r
en

ga
ge
s
in

se
xu

al
b
at
te
ry

w
it
h
th
e
vi
ct
im

an
d
if
an

y
o
n
e
o
r
m
o
re

o
f
th
e
fo
ll
o
w
in
g
ci
rc
u
m
st
an

ce
s
ar
e
p
ro
ve
n
:

.
.
.

T
h
e
ac
to
r
ca
u
se
s
th
e
vi
ct
im

,
w
it
h
o
u
t
th
e
vi
ct
im

’s
co

n
se
n
t,
to

b
ec
o
m
e
m
en

ta
ll
y
in
ca
p
ac
it
at
ed

o
r
p
h
ys
ic
al
ly

h
el
p
le
ss

b
y
ad

m
in
-

is
te
ri
n
g,

d
is
tr
ib
u
ti
n
g,

d
is
p
en

si
n
g,

d
el
iv
er
in
g,

o
r
ca
u
si
n
g
to

b
e

ad
m
in
is
te
re
d
,
d
is
tr
ib
u
te
d
,
d
is
p
en

se
d
,
o
r
d
el
iv
er
ed

a
co

n
tr
o
ll
ed

su
b
st
an

ce
,
a
co

n
tr
o
ll
ed

su
b
st
an

ce
an

al
o
gu

e,
o
r
an

y
in
to
xi
ca
ti
n
g

su
b
st
an

ce
.”

S.
C
.
C
o
d
e
A
n
n
.
§
1
6
-3
-6
5
4
(1
)
(1
9
7
7
)

“A
p
er
so
n
is
gu

il
ty

o
f
cr
im

in
al

se
xu

al
co

n
d
u
ct

in
th
e
th
ir
d
d
eg
re
e
if

th
e
ac
to
r
en

ga
ge
s
in

se
xu

al
b
at
te
ry

w
it
h
th
e
vi
ct
im

an
d
if
an

y
o
n
e
o
r
m
o
re

o
f
th
e
fo
ll
o
w
in
g
ci
rc
u
m
st
an

ce
s
ar
e
p
ro
ve
n
:

.
.
.

T
h
e
ac
to
r
kn

o
w
s
o
r
h
as

re
as
o
n
to

kn
o
w

th
at

th
e
vi
ct
im

is
m
en

-
ta
ll
y
d
ef
ec
ti
ve
,
m
en

ta
ll
y
in
ca
p
ac
it
at
ed

,
o
r
p
h
ys
ic
al
ly

h
el
p
le
ss

an
d
ag
gr
av
at
ed

fo
rc
e
o
r
ag
gr
av
at
ed

co
er
ci
o
n
w
as

n
o
t
u
se
d
to

ac
-

co
m
p
li
sh

se
xu

al
b
at
te
ry
.”

So
u
th

D
ak
o
ta

S.
D
.
C
o
d
if
ie
d
La
w
s
§
2
2
-2
2
-1

(2
0
1
2
)

“R
ap

e
is
an

ac
t
o
f
se
xu

al
p
en

et
ra
ti
o
n
ac
co

m
p
li
sh
ed

w
it
h
an

y
p
er
-

so
n
u
n
d
er

an
y
o
f
th
e
fo
ll
o
w
in
g
ci
rc
u
m
st
an

ce
s:

.
.
.

If
th
e
vi
ct
im

is
in
ca
p
ab

le
o
f
gi
vi
n
g
co

n
se
n
t
b
ec
au

se
o
f
an

y
in
to
x-

ic
at
in
g,

n
ar
co

ti
c,

o
r
an

es
th
et
ic

ag
en

t
o
r
h
yp

n
o
si
s
.
.
.
”

V
o
lu
n
ta
ry

o
r
in
vo

lu
n
ta
ry

T
en

n
es
se
e

T
en

n
.
C
o
d
e
A
n
n
.
§
3
9
-1
3
-5
0
1
(4
)
(2
0
1
3
)

“‘
M
en

ta
ll
y
in
ca
p
ac
it
at
ed

’
m
ea
n
s
th
at

a
p
er
so
n
is
re
n
d
er
ed

te
m
p
o
-

ra
ri
ly

in
ca
p
ab

le
o
f
ap

p
ra
is
in
g
o
r
co

n
tr
o
ll
in
g
th
e
p
er
so
n
’s
co

n
-

d
u
ct

d
u
e
to

th
e
in
fl
u
en

ce
o
f
a
n
ar
co

ti
c,

an
es
th
et
ic

o
r
o
th
er

su
b
st
an

ce
ad

m
in
is
te
re
d
to

th
at

p
er
so
n
w
it
h
o
u
t
th
e
p
er
so
n
’s
co

n
-

se
n
t,
o
r
d
u
e
to

an
y
o
th
er

ac
t
co

m
m
it
te
d
u
p
o
n
th
at

p
er
so
n
w
it
h
-

o
u
t
th
e
p
er
so
n
’s
co

n
se
n
t
.
.
.
”

In
vo

lu
n
ta
ry

o
n
ly

T
ex
as

T
ex
.
P
en

al
C
o
d
e
§
2
2
.0
1
1
(b
)
(2
0
2
1
)

“A
se
xu

al
as
sa
u
lt
u
n
d
er

Su
b
se
ct
io
n
(a
)(
1
)
is
w
it
h
o
u
t
th
e
co

n
se
n
t
o
f

th
e
o
th
er

p
er
so
n
if
:

.
.
.

th
e
ac
to
r
h
as

in
te
n
ti
o
n
al
ly

im
p
ai
re
d
th
e
o
th
er

p
er
so
n
’s
p
o
w
er

to
ap

p
ra
is
e
o
r
co

n
tr
o
l
th
e
o
th
er

p
er
so
n
’s
co

n
d
u
ct

b
y
ad

m
in
is
te
ri
n
g

an
y
su
b
st
an

ce
w
it
h
o
u
t
th
e
o
th
er

p
er
so
n
’s
kn

o
w
le
d
ge

.
.
.
”

In
vo

lu
n
ta
ry

o
n
ly

U
ta
h

U
ta
h
C
o
d
e
A
n
n
.
§
7
6
-5
-4
0
6
(2
)
(2
0
2
0
)

“A
n
ac
t
.
.
.
is
w
it
h
o
u
t
co

n
se
n
t
o
f
th
e
vi
ct
im

u
n
d
er

an
y
o
f
th
e
fo
l-

lo
w
in
g
ci
rc
u
m
st
an

ce
s:

.
.
.

th
e
ac
to
r
in
te
n
ti
o
n
al
ly

im
p
ai
re
d
th
e
p
o
w
er

o
f
th
e
vi
ct
im

to
ap

p
ra
is
e
o
r
co

n
tr
o
l
h
is
o
r
h
er

co
n
d
u
ct

b
y
ad

m
in
is
te
ri
n
g
an

y
su
b
-

st
an

ce
w
it
h
o
u
t
th
e
vi
ct
im

’s
kn

o
w
le
d
ge

.
.
.
”

In
vo

lu
n
ta
ry

o
n
ly

Teravskis, Grossman-Kahn, and Gulrajani

Volume 50, Number 4, 2022 8



A
P
P
EN

D
IX

A
C
o
n
ti
n
u
ed

Ju
ri
sd
ic
ti
o
n

St
at
u
te

La
n
gu

ag
e

A
ss
ig
n
ed

C
at
eg
o
ry

an
d
N
o
te
s

V
er
m
o
n
t

V
t.
St
at
.
A
n
n
.
ti
t.
1
3
,
§
3
2
5
2
(b
)
(2
0
2
1
)

“(
1
)
N
o
p
er
so
n
sh
al
l
en

ga
ge

in
a
se
xu

al
ac
t
w
it
h
an

o
th
er

p
er
so
n

an
d
im

p
ai
r
su
b
st
an

ti
al
ly

th
e
ab

il
it
y
o
f
th
e
o
th
er

p
er
so
n
to

ap
p
ra
is
e
o
r
co

n
tr
o
l
co

n
d
u
ct

b
y
ad

m
in
is
te
ri
n
g
o
r
em

p
lo
yi
n
g

d
ru
gs

o
r
in
to
xi
ca
n
ts
w
it
h
o
u
t
th
e
kn

o
w
le
d
ge

o
r
ag
ai
n
st
th
e
w
il
l
o
f

th
e
o
th
er

p
er
so
n
.
(2
)
N
o
p
er
so
n
sh
al
l
en

ga
ge

in
a
se
xu

al
ac
t
w
it
h

an
o
th
er

p
er
so
n
w
h
en

th
e
o
th
er

p
er
so
n
is
in
ca
p
ab

le
o
f
co

n
se
n
t-

in
g
to

th
e
se
xu

al
ac
t
d
u
e
to

su
b
st
an

ti
al

im
p
ai
rm

en
t
b
y
al
co

h
o
l,

d
ru
gs
,
o
r
o
th
er

in
to
xi
ca
n
ts
an

d
th
at

co
n
d
it
io
n
is
kn

o
w
n
o
r
re
a-

so
n
ab

ly
sh
o
u
ld

b
e
kn

o
w
n
b
y
th
e
p
er
so
n
.”

V
o
lu
n
ta
ry

o
r
in
vo

lu
n
ta
ry

V
ir
gi
n
ia

V
a.

C
o
d
e
A
n
n
.
§
1
8
.2
-6
7
.1
0
(3
)
(2
0
0
4
)

“‘
M
en

ta
l
in
ca
p
ac
it
y
’
m
ea
n
s
th
at

co
n
d
it
io
n
o
f
th
e
co

m
p
la
in
in
g
w
it
-

n
es
s
ex
is
ti
n
g
at

th
e
ti
m
e
o
f
an

o
ff
en

se
u
n
d
er

th
is
ar
ti
cl
e
w
h
ic
h

p
re
ve
n
ts
th
e
co

m
p
la
in
in
g
w
it
n
es
s
fr
o
m

u
n
d
er
st
an

d
in
g
th
e
n
at
u
re

o
r
co

n
se
q
u
en

ce
s
o
f
th
e
se
xu

al
ac
t
in
vo

lv
ed

in
su
ch

o
ff
en

se
an

d
ab

o
u
t
w
h
ic
h
th
e
ac
cu

se
d
kn

ew
o
r
sh
o
u
ld

h
av
e
kn

o
w
n
.”

V
o
lu
n
ta
ry

o
r
in
vo

lu
n
ta
ry

W
as
h
in
gt
o
n

R
ev
.
C
o
d
e
W
as
h
.
(A
R
C
W
)
§
9
A
.4
4
.0
1
0
(7
)

(2
0
2
2
)

“‘
M
en

ta
l
in
ca
p
ac
it
y’

is
th
at

co
n
d
it
io
n
ex
is
ti
n
g
at

th
e
ti
m
e
o
f
th
e

o
ff
en

se
w
h
ic
h
p
re
ve
n
ts
a
p
er
so
n
fr
o
m

u
n
d
er
st
an

d
in
g
th
e
n
at
u
re

o
r
co

n
se
q
u
en

ce
s
o
f
th
e
ac
t
o
f
se
xu

al
in
te
rc
o
u
rs
e
w
h
et
h
er

th
at

co
n
d
it
io
n
is
p
ro
d
u
ce
d
b
y
il
ln
es
s,
d
ef
ec
t,
th
e
in
fl
u
en

ce
o
f
a
su
b
-

st
an

ce
o
r
fr
o
m

so
m
e
o
th
er

ca
u
se
.”

V
o
lu
n
ta
ry

o
r
in
vo

lu
n
ta
ry

W
es
t
V
ir
gi
n
ia

W
.
V
a.

C
o
d
e
§
6
1
-8
B
-1
(4
)
(2
0
0
7
)

“‘
M
en

ta
ll
y
in
ca
p
ac
it
at
ed

’
m
ea
n
s
th
at

a
p
er
so
n
is
re
n
d
er
ed

te
m
p
o
-

ra
ri
ly

in
ca
p
ab

le
o
f
ap

p
ra
is
in
g
o
r
co

n
tr
o
ll
in
g
h
is
o
r
h
er

co
n
d
u
ct

as
a
re
su
lt
o
f
th
e
in
fl
u
en

ce
o
f
a
co

n
tr
o
ll
ed

o
r
in
to
xi
ca
ti
n
g
su
b
-

st
an

ce
ad

m
in
is
te
re
d
to

th
at

p
er
so
n
w
it
h
o
u
t
h
is
o
r
h
er

co
n
se
n
t
o
r

as
a
re
su
lt
o
f
an

y
o
th
er

ac
t
co

m
m
it
te
d
u
p
o
n
th
at

p
er
so
n
w
it
h
o
u
t

h
is
o
r
h
er

co
n
se
n
t.
”

In
vo

lu
n
ta
ry

o
n
ly

W
is
co

n
si
n

W
is
.
St
at
.
A
n
n
.
§
9
4
0
.2
2
5
(2
)
(2
0
2
1
)

“S
ec
o
n
d
d
eg
re
e
se
xu

al
as
sa
u
lt
.
W
h
o
ev
er

d
o
es

an
y
o
f
th
e
fo
ll
o
w
in
g

is
gu

il
ty

o
f
a
C
la
ss

C
fe
lo
n
y:

.
.
.

H
as

se
xu

al
co

n
ta
ct

o
r
se
xu

al
in
te
rc
o
u
rs
e
w
it
h
a
p
er
so
n
w
h
o
is

u
n
d
er

th
e
in
fl
u
en

ce
o
f
an

in
to
xi
ca
n
t
to

a
d
eg
re
e
w
h
ic
h
re
n
d
er
s

th
at

p
er
so
n
in
ca
p
ab

le
o
f
gi
vi
n
g
co

n
se
n
t
if
th
e
d
ef
en

d
an

t
h
as

ac
tu
al

kn
o
w
le
d
ge

th
at

th
e
p
er
so
n
is
in
ca
p
ab

le
o
f
gi
vi
n
g
co

n
se
n
t

an
d
th
e
d
ef
en

d
an

t
h
as

th
e
p
u
rp
o
se

to
h
av
e
se
xu

al
co

n
ta
ct

o
r
se
x-

u
al

in
te
rc
o
u
rs
e
w
it
h
th
e
p
er
so
n
w
h
il
e
th
e
p
er
so
n
is
in
ca
p
ab

le
o
f

gi
vi
n
g
co

n
se
n
t.
”

V
o
lu
n
ta
ry

o
r
in
vo

lu
n
ta
ry

W
yo

m
in
g

W
yo

.
St
at
.
A
n
n
.
§
6
-2
-3
0
3
(a
)
(2
0
1
8
)

“A
n
y
ac
to
r
w
h
o
in
fl
ic
ts
se
xu

al
in
tr
u
si
o
n
o
n
a
vi
ct
im

co
m
m
it
s
se
x-

u
al

as
sa
u
lt
in

th
e
se
co

n
d
d
eg
re
e
if
,
u
n
d
er

ci
rc
u
m
st
an

ce
s
n
o
t
co

n
-

st
it
u
ti
n
g
se
xu

al
as
sa
u
lt
in

th
e
fi
rs
t
d
eg
re
e:

.
.
.

T
h
e
ac
to
r
ad

m
in
is
te
rs
,
o
r
kn

o
w
s
th
at

so
m
eo

n
e
el
se

ad
m
in
is
te
re
d

to
th
e
vi
ct
im

,
w
it
h
o
u
t
th
e
p
ri
o
r
kn

o
w
le
d
ge

o
r
co

n
se
n
t
o
f
th
e
vi
c-

ti
m
,
an

y
su
b
st
an

ce
w
h
ic
h
su
b
st
an

ti
al
ly

im
p
ai
rs
th
e
vi
ct
im

’s
p
o
w
er

to
ap

p
ra
is
e
o
r
co

n
tr
o
l
h
is
co

n
d
u
ct

.
.
.
”

In
vo

lu
n
ta
ry

o
n
ly

Victim Intoxication and Capacity to Consent in Sexual Assault Statutes Across the United States

The Journal of the American Academy of Psychiatry and the Law9



APPENDIX B There is Direct Caselaw Stating That Voluntary or Involuntary Incapacity Can Render the Victim Incapable of Consenting or
Caselaw Upholding Convictions in Which the Victim Was Voluntarily Intoxicated on Other Grounds in All States Wherein the Statutes
Surrounding Sexual Offenses Either Do Not Define What Mental Incapacity Means or Do Not Address Incapacity to Consent at All

State
Incapacity Undefined or
Unaddressed by Statute Case Citation Holding

Georgia Unaddressed Johnson v. State, 832 S.E.2d 676
(Ga. Ct. App. 2019)

“‘Although a majority of states do not criminalize conduct
when a victim has become voluntarily intoxicated by
drugs or alcohol, Georgia is not such a state.’”

Massachusetts Unaddressed Commonwealth v. Blache, 880 N.
E.2d 736, (Mass. 2008).

The victim-complainant was voluntarily intoxicated,
conviction was upheld on other grounds related to the
standard for intoxication of a victim

Montana Undefined State v. Gould, 902 P2d 532
(Mont. 1995)

“The definition of ‘mentally incapacitated’ is clear on its
face. By its terms, it does not differentiate between
voluntary and involuntary intoxication and is not limited
to the latter.”

Nebraska Undefined State v. Gentry, 2013 Neb. App.
LEXIS 184 (Neb. Ct. App. Oct.
22, 2013)

In this unpublished opinion, the victim-complainant was
voluntarily intoxicated, the court held that the evidence
supported a verdict of guilty of an aggravated sexual
offense on either the theory that the victim was physically
or mentally incapacitated.

Nevada Undefined Chavez-Hernandez v. State, 394
P.3d 209 (Nev. 2017)

Upholding a conviction in which the victims were
voluntarily intoxicated to the “point of unconsciousness”
under the theory that they were physically or mentally
incapacitated. Challenged on grounds of sufficiency of
evidence.

New Mexico Unaddressed State v. Sosa, 223 P.3d 348
(N.M. 2009)

The victim-complainant was voluntarily intoxicated.
Conviction upheld on procedural grounds.
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