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significantly impaired that he was incompetent. The
court also acknowledged Mr. Powers’s history of
mental illness, but it noted this did not always result in
incompetence.  Additionally, the court assessed
Mr. Powers’s presentation during the trial and whether
he had the capacity to assist in his defense. The court
concluded he demonstrated appropriate conduct, pro-
vided detailed and coherent testimony from the night
in question, displayed strategic thinking (e.g., he
testified to a witness’ apparent motivations against
him), explained inconsistencies, demonstrated under-
standing of basic social conventions, and possessed
adequate factual and rational understanding of his
case.

Another point reviewed was Mr. Powers’s previ-
ous adjudication of not guilty by reason of mental
disease or defect in 1999. Specifically, he argued that
this meant he was incompetent at the time of the
2006 trial. But a defendant must first be competent
before asserting a criminal responsibility defense.
Additionally, the court reviewed Mr. Powers’s post-
trial competency evaluations. In total, two experts
opined he was competent (in 2007 and 2015), and
one believed he was not competent (in 2007).
Opverall, the evidence supported a finding of compe-
tency. Indeed, all three experts agreed Mr. Powers
could understand complex concepts if provided the
time to understand them. Although Mr. Powers
argued sufficient time was not provided, the court
referenced Timberlake v. Davis, 409 F.3d 819 (7th
Cir. 2005) and noted that he knew enough. In fact,
most people do not understand every complex legal
matter, which is why they have a defense attorney.

The Seventh Circuit ultimately ruled Mr. Powers
was competent during his 2006 trial. Therefore, his
trial attorney was not ineffective as to raising the
question of Mr. Powers’s competency. The district
court’s decision was affirmed and Mr. Powers’s peti-
tion for a writ of habeas corpus was denied.

Discussion

A notable component of this case is the retrospec-
tive analysis of competency. Typically, competency
involves evaluating an individual’s current function-
ing. Indeed, Dusky v. U.S., 362 U.S. 402 (1960)
focuses on the defendant’s present ability to under-
stand and participate in the proceedings and consult
with counsel. Rarely are evaluators assessing a defend-
ant’s competency to proceed in a trial that took place
years earlier. Furthermore, in this case, the court

analyzed the defendant’s competency at three different
points in time. First, the court addressed the fact that
Mr. Powers was presumed competent in his 1999
case. Then, the court used a retrospective lens to
examine the available data and assess his competency
at the time of his 2006 trial. Finally, his competency
was evaluated at the time of his 2007 appeal.

Although the retrospective analysis of trial compe-
tency is not common, it is a foundational component
of other psycholegal questions. For instance, to assess
whether defendants can be held criminally responsi-
ble for their actions at the time of an alleged offense,
evaluators attempt to reconstruct what a defendant
was thinking, feeling, and doing at that time by review-
ing relevant records and interviewing the defendant
about the defendant’s recollection of the event.

A defendant’s past competency can be assessed
from available records and interviews with relevant
parties. Further understanding of this matter could
be ascertained by reviewing available medical or jail
records, legal documents, and previously submitted
psychological or psychiatric evaluations. Additionally,
if possible, it might be fruitful to interview the defense
attorney about the defendant’s ability to work with
his attorney, maintain proper courtroom decorum,
and provide coherent testimony. It would be impor-
tant to determine whether any concerns were noted
with respect to the defendant’s psychiatric and cogni-
tive functioning. If so, the specific nature of the
impairment is particularly relevant. For instance, if the
defendant has a neurodevelopmental disorder, any
previously identified impairment would be expected
to persist. Alternatively, we would anticipate that the
symptoms of a psychotic spectrum or mood disorder
might vary over time. Furthermore, we can expect to
see some progressive decompensation if the impair-
ment is because of certain neurocognitive disorders.
Finally, evaluators are advised not to rely on what the
defendant says the defendant did or did not know
before, as it may not account for what information
was learned between the two points in time.
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In the case of Weisheit v. Neal, 151 F.4th 855 (7th
Cir. 2025), the Seventh Circuit Court of Appeals
affirmed the decision of the U.S. District Court for
the Southern District of Indiana and held that it was
not an abuse of discretion for the lower court to deny
a request for a competency-based stay.

Facts of the Case

On April 9, 2010, Jeffrey Weisheit killed his girl-
friend’s two minor children and set fire to their
home in Indiana. He was subsequently arrested in
Kentucky, extradited to Indiana, and charged with
two counts of murder and one count of felony arson
resulting in serious bodily injury. He was convicted
on all charges and sentenced to death.

Mr. Weisheit appealed the case to the Indiana
Supreme Court, which affirmed his convictions. He
subsequently tried to obtain postconviction relief in
state court on the basis of ineffective assistance of
counsel. After this was also denied by the Indiana
Supreme Court, Mr. Weisheit filed a writ of habeas
corpus in federal court, and although most of these
claims were denied or had expired, the federal trial
court did grant a certificate of appealability on some
of his claims. The appeal to the Seventh Circuit
involved 11 claims for the court’s consideration.

Among his appeal claims, Mr. Weisheit asked the
court to reverse the decision of the district court in
denying a stay of his habeas proceedings because he
claimed that he was not competent to assist his counsel
in his habeas proceedings. Mr. Weisheit also asserted
that, because he had a “brain contusion” when speak-
ing to the police, he was not in a cognitive state to “vol-
untarily” participate in an interview and his statement
should be inadmissible in court. Further, Mr. Weisheit
asked the appeals court to consider whether the trial
court inappropriately applied Indiana Rule of

Evidence 702 to justify excluding the expert testi-
mony of former prison warden James Aiken. The
defense sought to use Mr. Aiken’s testimony to
demonstrate that Mr. Weisheit’s risk of future
dangerousness could be mitigated in prison.

Ruling and Reasoning

The Seventh Circuit Court of Appeals unani-
mously upheld the district court’s decision and
denied Mr. Weisheit’s motion for a stay of his habeas
proceedings. Regarding Mr. Weisheit’s challenge on
the basis that he was not competent to assist counsel
in his habeas proceedings, the court said that “federal
habeas petitioners have no constitutional right to
competence,” pointing out that the Supreme Court
has not recognized a right grounded in statute
(Weisheit, p 871). Although district courts may exer-
cise discretion to grant competency-based stays, the
court agreed that the district court denied his compe-
tency-based stay because “his claims were all either
resolved on the merits by the state court or not prop-
erly exhausted and barred” (Weisheiz, p 872).

District courts should not halt proceedings when
the claim has already been addressed in state court,
too much time has passed to raise a matter, or when
the facts of the case are not in dispute and the question
before the court is about an interpretation of the law.
The court reasoned that, even if Mr. Weisheit was
incompetent, the degree to which he could have
helped his attorneys would not have made a meaning-
ful difference in the outcome of the case. Therefore,
the court ruled that the district court did not abuse
its discretion in denying Mr. Weisheit’s motion for
a competency-based stay.

With regards to Mr. Weisheit’s statement to the
police, the court agreed that his statement was admis-
sible into evidence because two physicians testified
that his cognitive ability to understand his Miranda
rights was not meaningfully affected by his brain
contusion, there was no evidence of coercion during
the interview, and the interview was terminated after
Mr. Weisheit asked for an attorney. The court
viewed his ability to ask for an attorney as an indica-
tion that he could reasonably exercise his rights.

Finally, with regards to Mr. Aiken’s expert witness
testimony, the court maintained that the testimony
was appropriately excluded, given that the trial court
found that Mr. Weisheit’s counsel did not establish
Mr. Aiken’s qualifications to predict future behavior
or make an offer of proof as to specific predictions of

Volume 54, Number 2, 2026 257



Legal Digest

Mr. Weisheit’s future prison classification. The Indiana
Supreme Court affirmed the trial court’s decision that
Mr. Aiken was not qualified under the Indiana rules
of evidence to offer the opinion proposed. The court
stated that it does not review the state supreme
court’s application of state rules of evidence and that
the court did not unreasonably apply cleatly estab-
lished law in its decision to exclude the testimony.

Discussion

The decision reached by the Seventh Circuit Court
of Appeals in this case highlights several important
concerns for psychiatrists: review of an individual’s
competency may depend on whether it would tangi-
bly affect the outcome of the case, the cognitive status
required for voluntarily engaging with the police, and
the standard for expert witness testimony.

Regarding the first matter, the quintessential case
setting the standard for competency evaluations is
Dusky v. United States, 362 U.S. 402 (1960). In
Dusky, the U.S. Supreme Court opined that, for
someone to be competent to stand trial, the person
must have a “rational as well as factual understand-
ing” of the case and be able to work with the person’s
attorney in the conduct of the person’s defense
(Dusky, p 402). Although Weisheir does not change
the prongs of the standard, it does call into question
how courts view a review of someone’s competency
if it would not change the outcome of the case in ha-
beas proceedings. Here, the court found it significant
that Mr. Weisheit’s competency, particularly his abil-
ity to work with his attorney on his habeas appeal,
would not have made a “substantial” difference in the
outcome of the proceedings. Therefore, when compe-
tency concerns are raised, it is important for psychia-
trists to understand that, even if they deem someone
to be incompetent, the court’s interpretation of this
designation and how that affects the legal proceedings,
particularly in federal habeas cases, is still at the discre-
tion of the court. As the appeals court stated, there is
no “constitutional right to competence” in these cases
(Weisheit, p 871), and this may make it more difficult
for petitioners to have their proceedings halted during
federal habeas cases.

This case pertains to how an individual’s cognitive
status may be considered in the context of whether
statements that the person makes to the police are
admissible in court. This is mostly a question of a
defendant’s capacity to understand the defendant’s
rights against self-incrimination as granted by the
Fifth and Fourteenth Amendments. Psychiatrists are

often asked to opine on how an individual’s cogni-
tive status may affect the individual’s capacity to
make certain decisions. In Weisheit, the evidence pre-
sented in court demonstrated that Mr. Weisheit was
not so cognitively impaired that he did not under-
stand his Miranda rights or was unable to engage in
an interview with the police. Although he was diag-
nosed as having a mild brain contusion, this outcome
demonstrates the importance of clinical correlation
when assessing an individual’s cognitive status.
Psychiatrists have an important role in helping courts
distinguish between the existence of a head injury
and the associated cognitive effects that would affect
decision-making capacity. Mr. Weisheit’s minor head
injury did not automatically render him unable to
consent to speaking with the police because he did not
have cognitive deficits that would have affected his
capacity to consent to an interview.

The third and final matter that is important for
psychiatrists to consider is the standard for expert wit-
ness testimony. Psychiatrists are frequently retained
to provide expert testimony in forensic cases. The
federal standard for expert testimony was estab-
lished in Dawubert v. Merrell Dow Pharm. Inc., 509
U.S. 579 (1993), which applies a rigorous frame-
work to understand the methodology an expert
uses to generate an opinion and the degree to
which those methods are accepted in the scientific
community. The ruling in Weisheir underscores
that courts must feel confident that the individuals
providing testimony can offer opinions that are
within their realm of expertise. In Weisheit, the
trial court deemed that having a former prison
warden opine on the defendant’s future risk of
dangerousness was outside his expertise. In con-
trast, psychiatrists who seek to testify on danger-
ousness will benefit from utilizing well-established
methods, such as structured professional judgment
tools, and consider risk and mitigating factors for
violence. The use of these methods helps ensure
that psychiatric expert testimony meets the stand-
ards required by the court.
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