
Second, courts must also consider what standard
should be used when determining a specific individu-
al’s risk. As Justice Ambros notes, an unclear bar for
chronicity and frequency of use may lend itself to ju-
dicial overreach and violation of a person’s Second
Amendment rights. This is a question most com-
monly answered retrospectively, in response to an
acute concern. A court may decide to make this type
of risk determination, using similar standards set out
in theHarris case.

Similar to violence risk assessment, a forensic eval-
uator could also theoretically make an individualized
assessment of a person’s risk relative to a specific out-
come (i.e., future physical violence), establishing a
specific nexus between a given person’s use of canna-
bis with the person’s risk of dangerous use of a fire-
arm. Given the unique expertise of forensic clinicians
in assessing risk and diagnosing substance-related dis-
orders, it may be beneficial for the courts to request a
formal evaluation, although this poses further logistical
concerns. A parallel process, which may be beneficial
in this context, can be taken from a Massachusetts
example, under Mass. Gen. Laws Ann. ch.140 §121F
(2025), wherein a person is barred from owning a fire-
arm if the person has previously been subject to Mass.
Gen. Laws Ann. ch.121, §35 (2025), which author-
izes commitment to a treatment facility based on risk
determined by a mental health professional to be
caused by substance use. Although not all states make
use of statutes similar to §35, it may be most prudent
for legislatures to consider some assessment of prior
functional risks related to substance use. At the level of
primary intervention (i.e., prior to purchasing a fire-
arm), federal forms could potentially incorporate an
indication of history of substance use treatment or
other substance-related court sanctions.
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Supreme Court

In the case of State v. Menzies, 582 P.3d 735
(Utah 2025), Ralph Leroy Menzies was convicted of
first-degree murder in 1988 and sentenced to death.
Decades later, following a diagnosis of vascular de-
mentia, he challenged his competency to be executed
under the Eighth Amendment. The Utah Supreme
Court ultimately vacated his execution warrant, rul-
ing that he had met the prima facie requirements for
a competency reevaluation based on evidence of
rapid cognitive decline. This case highlights the legal
gatekeeper standards for reopening competency pro-
ceedings and rigorous forensic documentation re-
quired when an inmate’s rational understanding of
punishment shifts over time.

Facts of the Case

In November 2023, Mr. Menzies was diagnosed
with vascular dementia, a major neurocognitive dis-
order that causes progressive impairment in memory
and reasoning. In early 2024, after the State of Utah
sought an execution warrant, Mr. Menzies filed a
petition that he was incompetent to be executed
under the Eighth Amendment, arguing that his de-
mentia prevented him from understanding the rea-
son for his punishment.
A district court convened a hearing in late 2024

with seven expert examiners. On June 6, 2025, the
court acknowledged Mr. Menzies’s dementia but
concluded he remained competent because he still
“rationally understood” why he was to be executed.
Mr. Menzies filed a successive petition for reevalua-
tion supported by new medical evidence one month
later. These new reports suggested a rapid decline,
indicating he had lost the capacity to link his crime
to his punishment. Despite this, the district court
issued an execution warrant and denied the reevalua-
tion request, leading to an appeal before the Utah
Supreme Court.
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Rules and Reasoning

The Utah Supreme Court reversed the district
court’s order under Utah Code Ann. § 77-19-203
(5) (2025), holding that Mr. Menzies had met the
burden required to reopen competency proceedings.
This statute requires a petition for reevaluation to
allege a “substantial change in circumstances” that
raise a “significant question” about the inmate’s
competency (Utah Code Ann. § 77-19-203(5)). The
court emphasized that, at this stage, the petitioner
must only make a prima facie showing through “spe-
cific factual allegations,” functioning as a gatekeeper
rather than weighing the ultimate evidence of
competency.

Two neurologists, Dr. Lynette M. Abrams-Silva
and Dr. Thomas M. Hyde, provided key details in
their evaluations after Mr. Menzies’ initial hearing
that met the burden. Although initial evaluations
showed Mr. Menzies had an “awareness of the causal
link between his conviction and his impending pun-
ishment,” subsequent evaluations indicated he now
“did not have an awareness about the connection”
between his conviction and the impending punish-
ment (Menzies, p 746). Dr. Abrams-Silva docu-
mented that Mr. Menzies was able to state that he
was charged with murder during the initial evalua-
tion when asked about his charges. But, in the later
evaluation, Mr. Menzies stated, “They don’t tell me
all the details,” in response to a similar question
(Menzies, p 746). Dr. Hyde also noted that
Mr. Menzies stated, “I don’t know,” when asked
why he had been sentenced to death in a subsequent
evaluation. Dr. Hyde wrote that Mr. Menzies was no
longer able to articulate an awareness that his sched-
uled execution was related to his offense, despite
being asked several times, even with questions
intended to cue a correct response. Dr. Abrams-Silva
similarly found that his “cognitive deficits have ren-
dered him incapable of forming a rational under-
standing. . . of the link between his crime and its
punishment,” (Menzies, p 747). Both evaluators
included verbatim answers to their questions in their
report. The court found this level of detail satisfied
the burden to reopen competency proceedings.

The Utah Supreme Court also ruled that the exe-
cution warrant was premature and should not have
been granted. Under Utah Code Ann. § 77-19-9(2)
(2008), a warrant may only be issued if “no legal rea-
sons exist against the execution of judgment.” The
court determined that a pending appeal of

postconviction relief and a pending petition for com-
petency reevaluation constituted such legal reasons.
By vacating the warrant and remanding the petition
for reevaluation, Utah’s Supreme Court also ren-
dered Mr. Menzies’ appeal of the initial competency
determination and the lower court’s refusal to stay
the execution moot.

Discussion

The Menzies decision highlights crucial procedural
protections required when an inmate has material
changes in ability to rationally understand the reason
for execution and the connection between the execu-
tion and the inmate’s actions. A central takeaway is
that the case hinges on the lower court’s decision to
decline a new hearing once the prima facie require-
ments were met. Because mental illnesses can be pro-
gressive, evaluators must remain vigilant to shifts in a
defendant’s functional understanding and to the fact
that competency can vary with time.
For forensic evaluators, this case highlights the im-

portance of meticulously assessing and documenting
specific allegations. The Utah Supreme Court pro-
vides examples of “a specific recital of facts, observa-
tions, and conversations with the inmate” as the
foundation for the examiners’ opinions (Utah
Code Ann. § 77-19-203(5)). In this case, the eval-
uators met the necessary burden by including their
questions and Mr. Menzie’s verbatim responses.
Clinicians must focus on the changes in under-
standing that occur between evaluations, as the
court relied heavily on the contrast between
Mr. Menzies’s initial state and his later inability to
link his crime and punishment.
Ultimately, the Menzies case underscores the im-

portance of forensic rigor in documenting and
explaining specific functional deficits rather than
merely providing a general diagnosis. Conducting
such an evaluation is essential to forensic evaluators’
duty because they may discover specific evidence
constituting a shift in a defendant’s rational under-
standing. In this case, as in future cases, raising such
a “significant question” warrants further examination
and protection under the Eighth Amendment.
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